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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  250 
Food  Distribution  Program 
agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the 
regulations  for  the  Food  Distribution 
Program  to  (1)  consolidate  the  42 
amendments  made  since  the  regulations 
were  last  published  in  1966;  and  (2) 
include  technical  changes  reflecting 
current  legislative  authority  and 
program  functions  within  USDA. 
EFFECTIVE  DATE:  Effective  December  16. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division, 

Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  202-447-8386. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above  named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  Procedures  established  in 
Secretary’s  Memorandum  191)5  to 
implement  Executive  Order  12044  and 
has  been  classified  not  significant. 
Introduction 

The  regulations  governing  the  Food 
Distribution  Program  establish  the 
responsibilities  of  the  Food  and 
Nutrition  Service  (FNS)  and  State 
agencies  for  the  distribution  and  use  of 
federally  acquired  foods.  Current 
regulations  provide  for  the  distribution 
of  donated  foods  to  a  variety  of 
domestic  outlets,  including  child 
nutrition  programs,  charitable 
institutions,  nonprofit  summer  camps  for 
children,  nutrition  programs  for  the 
elderly,  low-income  households  and 
disaster  organizations. 

As  required  by  Executive  Order  12044, 
Part  250  was  scheduled  for  review  in  the 
Department’s  response  to  the  order 
published  on  November  1, 1978  (43  FR 
50994),  and  it  was  determined  that  the 
regulations  were  in  need  of  overall 
revision.  This  final  action  is  a  reprint  of 
Part  250,  incorporating  technical  and 
editorial  changes  as  discussed  below. 
FNS  is  preparing  for  public  comment 
additional  revisions  to  this  part.  Those 
revisions  are  described  in  the  Prenotice: 
Review  of  Existing  Regulations  under 
E.0. 12044  which  appears  elsewhere  in 
this  issue. 


Bob  Greenstein,  Administrator,  Food 
and  Nutrition  Service,  USDA,  has 
determined  that  the  technical  and 
editorial  nature  of  these  changes 
warrant  publication  of  this  final  action 
without  a  public  comment  period.  Some 
changes  have"been  implemented  through 
other  regulations  and  some  are  the 
result  of  legislative  mandates  which 
provide  for  no  discretion  on  thfe  part  of 
the  Secretary. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C,  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  final  action  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Definitions 

Sections  409  and  410(b)  of  the  Disaster 
Relief  Act  of  1974  authorize  the 
distribution  and  purchase  of  donated 
foods  necessary  to  provide  adequate 
supplies  for  use  in  any  area  of  the 
United  States  in  the  event  of  a  major 
disaster  or  emergency  in  such  areas. 
“Major  disaster’’  and  “emergency”  have 
therefore  been  defined  in  Section  250.3 
to  assist  State  Distributing  Agencies  in 
identifying  these  types  of  situations. 

As  of  October  1979,  the  administration 
of  the  Food  Distribution  Program  for  the 
Commonwealth  of  the  Northern 
Marianas  was  no  longer  part  of  the 
administration  of  the  program  for  the 
Trust  Territory  of  the  Pacific  Islands. 
Thus,  the  definition  of  “State”  in  Section 
250.3  has  been  expanded  to  include  the 
Commonwealth  of  the  Northern 
Marianas. 

The  definition  of  “needy  persons”  in 
Section  250.3(m)  of  the  former 
regulations  has  been  revised  as 
discussed  in  the  paragraph  concerning 
meal  services. 

The  definitions  of  “Nutrition  Program 
for  the  Elderly”  and  “State  Agency  on 
Aging”  have  been  expanded  in 
accordance  with  Public  Law  94-478, 
which  added  a  new  Title  VI  to  the  Older 
Americans  Act  of  1965,  as  amended. 

Title  VI  provides  for  nutrition  services 
comparable  to  those  provided  under 
Title  III  for  older  Indians  represented  by 
tribal  organizations. 

The  distribution  of  donated  foods  to 
households  in  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth 
of  the  Northern  Marianas  will  continue 
to  be  subject  to  the  provisions  of  Section 
250.6(f)  as  discussed  in  the  paragraph  on 
household  distribution.  Supplemental 
Security  Income  benefits  are  not 
available  to  households  in  these  areas; 
therefore,  the  definition  of 


“Supplemental  Security  Income”  has 
been  deleted. 

Legislation 

Section  250.1(b)  of  these  regulations 
quotes  applicable  legislative  authorities 
affecting  acquisition  or  distribution  of 
donated  foods.  Changes  have  been 
made  in  the  quoted  provisions  of  the 
following  statutes  to  reflect  legislative 
action  taken  in  recent  years:  (1)  Sections 
6,  9, 13, 14,  and  17  of  the  National  School 
Lunch  Act  have  been  updated  in 
accordance  with  Public  Laws  94-105, 
95-166,  and  95-627;  (2)  Section  4(a)  of 
the  Agriculture  and  Consumer 
Protection  Act  of  1973  has  been  updated 
in  accordance  with  Public  Law  95-113; 
and  (3)  Section  707  of  the  Older 
Americans  Act  of  1965  has  been  deleted 
and  repjaced  with  Section  311  of  that 
Act,  in  accordance  with  Public  Law  95- 
478.  In  addition.  Section  307  of  the 
Agriculture  Trade  Development  and 
Assistance  Act  of  1954  and  Section  11  of 
the  Disaster  Relief  Act  of  1969  have 
been  deleted,  since  those  statutes  have 
been  repealed.  Finally,  Sections  409  and 
410(b)  of  the  Disaster  Relief  Act  of  1974 
have  been  added  to  indicate  the  * 
Department’s  current  responsibilities  to 
distribute  and  purchase  donated  foods 
in  major  disasters  or  emergencies. 

Household  Distribution 

Food  Distribution  Program  regulations 
currently  provide  for  the  distribution  of 
donated  foods  to  low-income 
households  which  meet  minimum 
income  and  resource  criteria  used  to 
determine  the  need  for  food  assistance. 

Section  4(b)  of  the  Food  Stamp  Act  of 
1977  prohibits  the  distribution  of 
federally  donated  foods  to  households  in 
jurisdictions  where  the  Food  Stamp 
Program  is  in  operation,  except  that 
distribution  may  be  made  (1)  on  a 
temporary  basis  under  programs 
authorized  by  law  to  meet  disaster  relief 
needs,  or  (2)  for  the  purpose  of  the 
Commodity  Supplemental  Food 
Program.  Distribution  of  donated  foods, 
with  or  without  the  Food  Stamp 
Program,  shall  also  be  made  whenever  a 
request  for  concurrent  or  separate  food 
program  operations,  respectively,  is 
made  by  a  tribal  organization. 

Accordingly,  Sections  250.4(a)  and 
250(f)  have  been  revised.  Section 
250.4(a)  eliminates  the  distribution  of 
donated  foods  to  households  in  areas 
where  a  Food  Stamp  Program  is  in 
operation  except:  (1)  authorized  Indian 
reservations:  (2)  during  emergency 
situations  caused  by  a  national  or  other 
disaster  as  determined  by  the  Secretary; 
and  (3)  for  the  purpose  of  the 
Commodity  Supplemental  Food 
Program. 
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The  regulations  for  the  latter  program 
are  published  under  Part  247  of  this 
chapter.  The  distribution  and  use  of 
donated  foods  with  respect  to  tribal 
households  shall  be  made  in  accordance 
with  the  provisions  set  forth  in  Part  283 
of  this  chapter. 

Section  250.6(f)  requires  that  the  plan 
of  operation  for  distribution  of  donated 
foods  to  households  on  all  or  part  of  an 
Indian  reservation  meet  the 
requirements  of  Section  '283.5(a)  of  this 
chapter.  Distribution  of  donated  foods  to 
households  in  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Commonwealth 
of  the  Northern  Marianas  will  continue 
to  be  subject  to  the  provisions  of  Section 
250.6(f). 

Sections  250.8(d)  and  250.9(a)  have 
been  revised  to  require  that  State 
agencies  distribute  donated  foods  and 
certify  needy  households  in  accordance 
with  the  plan  of  operation. 

Households  in  the  Trust  Territory  of 
the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  do  not  receive  any  type  of 
assistance  which  would,  by  definition, 
place  them  in  a  public  assistance 
household  category.  Thus,  since  there 
are  only  non-public  assistance 
households  in  these  areas,  household 
categories  (i.e.,  public  assistance  and 
non-public  assistance)  have  been 
eliminated  throughout  Section  250.6(f). 

Section  250.12  provides  for  payment  of 
operating  expense  funds  to  distributing 
agencies  to  assist  them  in  meeting 
operating  expenses  incurred  in 
providing  donated  foods  to  needy 
households  in  the  Trust  Territory  and 
the  Northern  Marianas.  Operating 
expense  funds  will  be  provided  for  use 
in  the  distribution  of  donated  foods  to 
needy  families  on  Indian  reservations  in 
accordance  with  the  provisions  of 
Section  283.9  of  this  chapter. 

Donated  Foods  Used  in  Meal  Services 
Approved  for  Food  Stamp  Program 
Participation 

These  regulations  also  include  a 
change  in  the  definition  of  “needy 
persons”  in  Section  250.3,  which  affects 
persons  in  charitable  Institutions  who 
purchase  meals  with  coupons  issued  in 
the  Food  Stamp  Program.  Many  non¬ 
profit  meal  services  approved  for  Food 
Stamp  Program  participation  received 
commodities  under  this  part  as 
charitable  institutions.  The  Food  Stamp 
Act  of  1964  prohibited  use  of  federally 
donated  foods  in  preparing  meals 
purchased  with  food  coupons.  This 
prohibition  was  omitted  from  the  Food 
Stamp  Act  of  1977  because  the  Older 
Americans  Act  of  1965,  as  amended,  had 
already  made  it  inapplicable  to  nutrition 
programs  for  the  elderly  participating 


under  this  part.  Food  Stamp  Program 
regulations  issued  under  Part  278  of  this 
chapter  (43  FR  43274-43279)  reflect  the 
omission.  The  definition  of  “needy 
persons”  in  Section  250.3(m)  of  the 
regulations  is  being  amended  to  drop  the 
exclusion  of  persons  who  use  food 
coupons  for  meal  purchases  from 
programs  receiving  commodities  under 
this  part,  so  that  approved  meal  services 
may  now  receive  donated  foods  without 
regard  to  Food  Stamp  Program 
participation. 

Use  of  Donated  Foods  in 
Demonstrations  and  Tests 

These  regulations  delete  a  reference 
to  another  superseded  provision 
concerning  donated  food  use  in  the  Food 
Stamp  Program.  Section  10(a)  of  the 
Food  Stamp  Act  of  1964  required  efforts 
to  “encourage  continued  use  *  *  *  of 
surplus  commodities  *  *  *  available 
through  direct  distribution”  in 
administering  the  program,  but  that 
requirement  was  omitted  from  the  Food 
Stamp  Act  of  1977. 

Reflecting  the  earlier  legislation. 
Section  250.4(g)  of  the  former 
regulations,  concerning  workshops, 
demonstrations,  and  tests  related  to 
utilization  of  donated  foods  by  recipient 
agencies,  encouraged  use  of 
commodities  in  “recipient  food 
informational  and  educational  programs 
undertaken  pursuant  to  Section  10(a)  of 
the  Food  Stamp  Act  of  1964,  as 
amended.”  The  Department  believes 
there  is  no  compelling  reason  for 
encouraging  such  use  in  the  Food  Stamp 
Program  since  the  legislative 
requirement  has  been  lifted.  As  revised. 
Section  250.4(g)  still  permits  use  of 
commodities  which  are  donated  for 
specific  purposes — e.g.,  schools, 
charitable  institutions,  food  distribution 
to  households  on  Indian  reservations, 
nutrition  programs  for  the  elderly — in 
workshops,  demonstrations,  and  tests 
related  to  such  programs. 

Elderly  Nutrition  Program 

As  indicated  above,  these  regulations 
update  the  quoted  provisions  of  the 
Older  Americans  Act  of  1965,  as 
amended  by  Public  Law  94-478.  That 
legislation  incorporated  the  elderly 
nutrition  program,  formerly  conducted 
under  Title  VII  of  the  Act  into  a  more 
comprehensive  program  administered 
under  a  revised  Title  III.  Section 
311(a)(4)  of  the  legislation  requires  the 
Department  to  mamtain  through  fiscal 
year  1981,  an  annually  programmed 
level  of  assistance,  in  donated  foods  or 
cash  payments  in  lieu  thereof,  of  not  less 
than  30  cents  per  meal  served  in  the 
program.  The  level  of  assistance  is 
subject  to  annual  adjustment  to  reflect 


changes  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor 
Statistics,  U.S.  Department  of  Labor.  All 
references  to  Title  VII  of  the  Act  have 
been  changed  to  Title  III,  and  Section 
250.4(b)(4)  has  been  revised  to  reflect 
the  current  level  of  assistance  to  be 
provided  in  donated  foods  or  cash 
payments  for  each  meal  served  in  the 
program.  In  addition,  the  legislation  also 
added  to  the  Act  a  new  Title  VI,  which 
provides  for  Nutrition  Services 
comparable  to  those  provided  under 
Title  III  for  older  Indians  represented  by 
tribal  organizations.  The  regulations 
have  been  revised  to  provide  for  the 
same  level  of  commodity  assistance  for 
cash  payments  to  nutrition  programs 
under  Title  VI  as  is  provided  under  Title 
III. 

Organization 

The  regulations  have  been 
restructured  to  provide  for  a  more 
consistent  flow  of  information.  The 
following  table  has  been  compiled  as  an 
aid  in  relating  the  current  regulations  to 
the  revised  regulations. 

Table  of  Redesignations 


Old  New 

250.10  . 250.13 

250.11  250.14 

250.13  _  -  250.10 

250.14  250.11 

250.15  250.12 


7  CFR  Chapter  II  is  amended  by 
revising  Part  250  to  read  as  follows: 

SUBCHAPTER  B— GENERAL 
REGULATIONS  AND  POLICIES— FOOD 
DISTRIBUTION 

PART  250— DONATION  OF  FOODS 
FOR  USE  IN  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS 
JURISDICTION 

Sec. 

250.1  General  purpose  and  scope. 

250.2  Administration. 

250.3  Definitions. 

250.4  Availability  of  donated  foods. 

250.5  Eligible  distributing  agencies. 

250.6  Obligations  of  distributing  agencies. 

250.7  Disposition  of  damaged  or  out-of- 
condition  foods. 

250.8  Eligible  recipient  agencies. 

250.9  Eligible  recipients. 

250.10  Special  feeding  programs. 

250.11  (Reserved) 

250.12  Operating  expense  funds  for 
distributing  agencies. 

250.13  Miscellaneous  provisions. 

250.14  Where  to  obtain  information. 
Authority:  Sec.  32,  Pub.  L  74-320,  49  Stat. 

744  (7  U.S.C.  612c);  Pub.  L.  75-165,  50  Stat.  323 
(15  U.S.C.  713c):  secs.  6,  9,  60  Stat.  231,  233, 
Pub.  L.  79-396  (42  U.S.C.  1755, 1758):  sec.  416, 
Pub.  L.  81-439,  63  Stat.  1058  (7  U.S.C.  1431); 
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sec.  402.  Pub.  L  91-665,  68  Stat.  843  (22  U.S.C. 
1922);  sec.  210,  Pub.  L  84-540,  70  Stat.  202  (7 
U.S.C.  1859):  sec.  9.  Pub.  L.  85-931.  72  Stat. 
1792  (7  U.S.C.  1431b):  Pub.  L.  86-756.  74  Stat. 
899  (7  U.S.C.  1431nt);  sec.  709,  Pub.  L  89-321. 
79  Stat.  1212  (7  U.S.C.  1446a-l);  sec.  3,  Pub.  L. 
90-302,  82  Stat.  117  (42  U.S.C.  1761);  secs.  409. 
410.  Pub.  L.  93-288,  88  Stat.  157  (42  U.S.C. 

5179,  5180);  sec.  2,  Pub.  L.  93-328.  88  Stat.  286 
(42  U.S.C.  1762a):  Sec.  16.  Pub.  L  94-105,  89 
Stat.  522  (42  U.S.C.  1766);  sec.  1304(a).  Pub.  L. 
95-113,  91  Stat.  980  (7  U.S.C.  813cnt):  sec.  311, 
Pub.  L.  95-478,  92  Stat  1533  (42  U.S.C.  3030a); 
sec.  10,  Pub.  L  95-627,  92  Stat.  3623  (42  U.S.C. 
1760);  (5  U.S.C.  301). 

§250.1  General  purpose  and  scope. 

(a)  Terms  and  Conditions'.  This  part 
prescribes  the  terms  and  conditions 
under  which  foods  may  be  obtained  by 
Federal.  State,  and  private  agencies  for 
use  in  any  State  in  schools,  child  care 
institutions,  nonprofit  summer  camps  for 
children,  charitable  institutions, 
correctional  institutions  for  minors, 
nutrition  programs  for  the  elderly,  and 
the  assistance  of  needy  persons. 

(b)  Legislation.  The  distribution  of 
commodities  is  authorized  for  the  stated 
purposes  by  the  following  legislation; 

(1)  Section  416  of  the  Agricultural  Act 
of  1949,  as  amended  (hereinafter 
referred  to  as  “section  416").  which 
reads  in  part  as  follows; 

In  order  to  prevent  the  waste  of 
commodities  whether  in  private  stocks  or 
acquired  through  price-support  operations  by 
the  Commodity  Credit  Corporation  before 
they  can  be  disposed  of  in  normal  domestic 
channels  without  impairment  of  the  price- 
support  program  or  sold  abroad  at 
competitive  world  prices,  the  Commodity 
Credit  Corporation  is  authorized,  on  such 
terms  and  under  such  regulations  as  the 
Secretary  may  deem  in  the  public  interest; 

*  *  *  (3)  in  the  case  of  food  commodities  to 
donate  such  commodities  to  the  Bureau  of 
Indian  Affairs  and  to  such  State,  Federal,  or 
private  agency  or  agencies  as  may  be 
designated  by  the  proper  State  or  Federal 
authority  and  approved  by  the  Secretary,  for 
use  in  the  United  States  in  nonprofit  school- 
lunch  programs,  in  nonprofit  summer  camps 
for  children,  in  the  assistance  of  needy 
persons,  and  in  charitable  institutions, 
including  hospitals,  to  the  extent  that  needy 
persons  are  served.  In  the  case  of  (3)  the 
Secretary  shall  obtain  such  assurance  as  he 
deems  necessary  that  the  recipients  thereof 
will  not  diminish  their  normal  expenditures 
for  food  by  reason  of  such  donation.  In  order 
to  facilitate  the  appropriate  disposal  of  such 
commodities,  the  Secretary  may  from  time  to 
time  estimate  and  announce  the  quantity  of 
such  commodities  which  he  anticipates  will 
become  available  for  distribution  under  (3). 
The  Commodity  Credit  Corporation  may  pay, 
with  respect  to  commodities  disposed  of 
under  this  section,  reprocessing,  packaging, 
transportation,  handling,  and  other  charges 
accruing  up  to  the  time  of  their  delivery  to  a 
Federal  agency  or  to  the  designated  State  or 
private  agency.  In  addition,  in  the  case  of 
food  commodities  disposed  of  under  this 


section,  the  Commodity  Credit  Corporation 
may  pay  the  cost  of  processing  such 
commodities  into  a  form  suitable  for  home  or 
institutional  use.  such  processing  to  be 
accomplished  through  private  trade  facilities 
to  the  greatest  extent  possible.  For  the 
purpose  of  this  section  the  terms  “State”  and 
"United  States”  include  the  District  of 
Columbia  and  any  Territory  or  possession  of 
the  United  States.*  *  * 

(2)  Section  210  of  the  Agricultural  Act 
of  1956  (hereinafter  referred  to  as 
"section  210"),  which  reads  in  part  as 
follows; 

Notwithstanding  any  other  limitation  as  to 
the  disposal  of  surplus  commodities  acquired 
through  price-support  operations,  the 
Commodity  Credit  Corporation  is  authorized 
on  such  terms  and  under  such  regulations  as 
the  Secretary  of  Agriculture  may  deem  in  the 
public  interest,  and  upon  application,  to 
donate  food  commodities  acquired  through 
price-support  operations  *  *  *  to  State 
correctional  institutions  for  minors,  other 
than  those  in  which  food  service  is  provided 
for  inmates  on  a  fee,  contract  or  concession 
basis. 

(3)  Section  32  of  Pub.  L.  74-320,  as 
amended  (hereinafter  referred  to  as 
“section  32").  which  reads  in  part  as 
follows; 

There  is  hereby  appropriated  for  each 
fiscal  year  beginning  with  the  Hscal  year 
ending  June  30, 1936,  an  amount  equal  to  30 
per  centum  of  the  gross  receipts  from  duties 
collected  under  the  customs  laws  during  the 
period  January  1  to  December  31,  both 
inclusive,  preceding  the  beginning  of  each 
such  fiscal  year.  Such  sums  shall  be 
maintained  in  a  separate  fund  and  shall  be 
used  by  the  Secretary  of  Agriculture  only  to  * 

*  *  (2)  encourage  the  domestic  consumption 
of  such  (agricultural)  commodities  or 
products  by  diverting  them  *  *  *  from  the 
normal  channels  of  trade  and  commerce  *  *  * 

(4)  Pub.  L  75-165,  as  amended,  which 
supplemented  section  32  and  reads  in 
part  as  follows; 

In  carrying  out  clause  (2)  of  section  32,  the 
funds  appropriated  by  said  section  may  be 
used  for  the  purchase  *  *  *  of  agricultural 
commodities  and  products  thereof,  and  such 
commodities  *  *  *  may  be  donated  for  relief 
purposes  and  for  use  in  nonprofit  summer 
camps  for  children. 

(5)  Section  9  of  the  Act  of  September 
6, 1958  which  reads  in  part  as  follows; 

Notwithstanding  any  other  provision  of  law 
those  areas  under  the  jurisdiction  or 
administration  of  the  United  States  are 
authorized  to  receive  from  the  Department  of 
Agriculture  for  distribution  on  the  same  basis 
as  domestic  distribution  in  any  State, 
Territory,  or  possession  of  the  United  States, 
without  exchange  of  funds,  such  surplus 
commodities  as  may  be  available  pursuant  to 
clause  (2)  of  section  32  of  the  Act  of  August 
24, 1935,  as  amended  (7  U.S.C.  612c),  and 
section  416  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1431);  *  *  * 


(6)  Section  6  of  the  National  School 
Lunch  Act,  as  amended  (hereinafter 
referred  to  as  "section  6"),  which  reads 
in  part  as  follows; 

(a)  The  funds  provided  by  appropriation  or 
transfer  from  other  accounts  for  any  fiscal 
year  for  carrying  out  the  provisions  of  this 
Act.  and  for  carrying  out  the  provisions  of  the 
Child  Nutrition  Act  of  1966,  other  than 
section  3  thereof,  less  (1)  not  to  exceed  3'/fe 
per  centum  thereof  which  per  centum  is 
hereby  made  available  to  the  Secretary  for 
his  administrative  expenses  under  this  Act 
and  under  the  Child  Nutrition  Act  of  1968;  (2) 
the  amount  apportioned  by  him  pursuant  to 
sections  4  and  5  of  this  Act  and  the  amount 
appropriated  pursuant  to  sections  11  and  13 
of  this  Act  and  sections  4,  5,  and  7  of  the 
Child  Nutrition  Act  of  1966;  and  (3)  not  to 
exceed  1  per  centum  of  the  funds  provided  by 
carrying  out  the  programs  under  this  Act  and 
the  programs  under  the  Child  Nutrition  Act  of 
1966.  other  than  section  3  *  *  *  shall  be 
available  to  the  Secretary  during  such  year 
for  direct  expenditure  by  him  for  agricultural 
commodities  and  other  foods  to  be 
distributed  among  the  States  and  schools  and 
service  institutions  participating  in  the  food 
service  programs  under  this  Act  and  under 
the  Child  Nutrition  Act  of  1986  in  accordance 
with  the  needs  as  determined  by  the  local 
school  and  service  institution  authorities. 

Any  school  participating  in  the  food  service 
programs  under  this  Act  may  refuse  to  accept 
delivery  of  not  more  than  20  percent  of  the 
total  value  of  agricultural  commodities  and 
other  foods  tendered  to  it  in  any  school  year; 
and  if  a  school  so  refuses,  that  school  may 
receive,  in  lieu  of  the  refused  commodities, 
other  commodities  to  the  extent  that  other 
commodities  are  available  to  the  State  during 
that  year  *  *  *  (e)  For  the  fiscal  year  ending 
June  30, 1975,  and  subsequent  school  years, 
the  national  average  value  of  donated  foods, 
or  cash  payments  in  lieu  thereof,  shall  not  be 
less  than  10  cents  per  lunch,  and  the  amount 
shall  be  adjusted  on  an  annual  basis  each 
school  year  after  June  30, 1975,  to  reflect 
changes  in  the  Price  Index  for  Food  Used  in 
Schools  and  Institutions.  The  Index  shall  be 
computed  using  five  major  food  components 
in  the  Bureau  of  Labor  Statistics'  Producer 
Price  Index  (cereal  and  bakery  products, 
meat,  poultry  and  fish,  dairy  products, 
processed  fruits  and  vegetables,  and  fats  and 
oils).  Each  component  shall  be  weighed  using 
the  same  relative  weight  as  determined  by 
the  Bureau  of  Labor  Statistics.  The  value  of 
food  assistance  for  each  meal  shall  be 
adjusted  each  July  1  by  the  annual  percentage 
change  in  a  three-month  simple  average  value 
of  the  Price  Index  for  Foods  Used  in  Schools 
and  Institutions  for  March,  April,  and  May 
each  year.  Such  adjustment  shall  be 
computed  to  the  nearest  one-fourth  cent. 
Among  those  commodities  delivered  under 
this  section,  the  Secretary  shall  give  special 
emphasis  to  high  protein  foods,  meat,  and 
meat  alternates  (which  may  include  domestic 
seafood  commodities  and  their  products). 
Notwithstanding  any  other  provision  of  this 
section,  not  less  than  75  per  centum  of  the 
assistance  provided  under  this  subsection  (e) 
shall  be  in  the  form  of  donated  foods  for  the 
school  lunch  program. 
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(7)  Section  9(c)  of  the  National  School 
Lunch  Act,  as  amended,  which  reads  in 
part  as  follows: 

(c)  School  lunch  programs  under  this  Act 
shall  be  operated  on  a  nonproht  basis.  Each 
school  shall,  insofar  as  practicable,  utilize  in 
its  lunch  program  commodities  designated 
from  time  to  tin«e  by  the  Secretaiy  as  being  in 
abundance,  either  nationally  or  in  the  school 
area,  or  commodities  donated  by  the 
Secretary.  Commodities  purchased  under  the 
authority  of  section  32  of  the  Act  of  August 
24, 1935  (49  Stat.  744).  as  amended,  may  be 
donated  by  the  Secretary  to  schools,  in 
accordance  with  the  needs  as  determined  by 
local  school  authorities,  for  utilization  in  the 
school  lunch  program  under  this  .4ct  as  well 
as  to  other  schools  carrying  out  nonprofit 
school  lunch  programs  and  institutions 
authorized  to  receive  such  commodities.  The 
Secretary  is  authorized  to  prescribe  terms 
and  conditions  respecting  the  use  of 
commodities  donated  under  such  section  32, 
under  section  416  of  the  Agricultural  Act  of 
1949,  as  amended,  and  under  section  709  of 
the  Food  and  Agriculture  Act  of  1965,  as 
amended,  as  will  maximize  the  nutritional 
and  financial  contributions  of  such  donated 
commodities  in  such  schools  and  institutions. 

(8)  Section  402  of  the  Mutual  Security 
Act  of  1954,  as  amended,  which  reads  in 
part  as  follows: 

*  *  *  surplus  food  commodities  or 
products  thereof  made  available  for  transfer 
under  this  Act  (or  any  other  Act)  as  a  grant  or 
as  a  sale  for  foreign  currencies  may  also  be 
made  available  to  the  maximum  extent 
practicable  to  eligible  domestic  recipients 
pursuant  to  section  416  of  the  Agricultural 
Act  of  1949,  as  amended  (7  UJ5.C.  1431),  or  to 
needy  persons  within  the  United  States 
pursuant  to  clause  (2)  of  section  32  of  the  Act 
of  August  24, 1935,  as  amended  (7  U.S,C. 
612c), 

(9)  Fhib.  L.  86-756,  as  amended,  which 
reads  as  follows: 

Schools  receiving  surplus  foods  pursuant  to 
clause  (3)  of  section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431)  or  section  32  of  the 
Act  of  August  24, 1935,  as  amended  (7  U.S.C. 
612c)  are  authorized  to  use  such  foods  in 
training  students  in  home  economics, 
including  college  students  if  the  same 
facilities  and  instructors  are  used  for  training 
both  high  school  and  college  students  in 
home  economics  courses. 

(10)  Section  409  of  the  Disaster  Relief 
Act  of  1874,  which  reads  as  follows: 

(a)  Whenever  the  President  deteimines 
that,  as  a  result  of  a  major  disaster,  Inw- 
income  households  are  unable  to  purchase 
adequate  amounts  of  nutritious  food,  he  is 
authorized,  under  such  terms  and  conditions 
as  he  may  prescribe,  to  distribute  through  the 
Secretary  of  Agriculture  or  other  appropriate 
agencies  coupon  allotments  to  such 
households  pursuant  to  the  provisions  of  the 
Food  Stamp  Act  *  *  *  and  to  make  surplus 
commodities  available  pursuant  to  the 
provisions  of  this  Act. 


(b)  The  President,  through  the  Secretary  of 
Agriculture  or  other  appropriate  agencies,  is 
authorized  to  continue  to  make  such  coupon 
allotments  and  surplus  commodities 
available  to  such  households  for  so  long  as  he 
determines  necessary,  taking  into 
consideration  such  factor  s  as  he  deems 
appropriate,  including  the  consequences  of 
the  major  disaster  on  the  earning  power  of 
the  households,  to  which  assistance  is  made 
available  under  this  section. 

(cjTNothing  in  this  section  shall  be 
construed  as  amending  or  otherwise  changing 
the  provisions  of  the  Food  Stamp 
Act  ‘  *  *  except  as  they  relate  to  the 
availability  of  food  stamps  in  an  area 
affected  by  a  major  disaster. 

(11)  Section  410(b)  of  the  Disaster 
Relief  Act  of  1974.  w'hich  reads  as 
follows: 

The  Secretary  of  Agriculture  shall  utilize 
funds  appropriated  under  section  32  of  the 
Act  of  August  24. 1935  (U.S.C.  612c).  to 
purchase  food  commodities  necessary  to 
provide  adequate  supplies  for  use  in  any  area 
of  the  United  States  in  the  event  of  a  major 
disaster  or  emergency  in  such  area. 

(12)  Section  709  of  the  Food  and 
Agriculture  Act  of  1965,  as  amended 
(hereinafter  referred  to  as  section  709), 
which  reads  as  follows: 

The  Secretary  of  Agriculture  is  hereby 
authorized  to  use  funds  of  the  Commodity 
Credit  Corporation  to  purchase  sufficient 
supplies  of  dairy  products  at  market  prices  to 
meet  the  requirements  of  any  programs  for 
the  schools  (other  than  fluid  milk  in  the  case 
of  schools),  domestic  relief  distribution, 
community  action,  and  such  other  programs 
as  are  authorized  by  law,  when  there  are 
insufficient  stocks  of  dairy  products  in  the 
hands  of  Commodity  Credit  Corporation 
available  for  the.se  purposes. 

(13)  Section  13(h)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  as  follows: 

(h)  Each  service  institution  shall,  insofar  as 
practicable,  use  in  its  food  service  under  the 
program  foods  designated  from  time  to  time 
by  the  Secretary  as  being  in  abundance.  The 
Secretary  is  authorized  to  donate  to  States, 
for  distribution  to  service  institutions,  food 
available  under  section  416  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1431),  or 
purchased  under  section  32  of  the  Act  of 
August  24. 1935  (7  U.S.C  612c)  or  section  709 
of  the  Food  and  Agriculture  .^cl  of  1965  (7 
U.S.C.. 1446a-l).  Donated  food.s  may  be 
distributed  only  to  service  institutions  that 
can  use  commodities  efficiently  and 
effectively,  as  determined  by  the  Secretary. 

(14)  Section  8  of  the  Child  Nutrition 
Act  of  1966  which  reads  in  part  as 
follows: 

*  *  *  Foods  available  under  section  416  of 
the  Agricultural  Act  of  1949  (63  Stat.  1058),  as 
amended,  or  purchased  under  section  32  of 
the  Act  of  August  24, 1935  (49  Stat.  774),  as 
amended,  or  section  709  of  the  Food  and 
Agriculture  Act  of  1965  (79  Stat.  1212),  may  be 
donated  by  the  Secretary  to  schools,  in 
accordance  with  the  needs  as  determined  by 


local  school  authorities,  for  utilization  in  their 
feeding  programs  under  this  Act. 

(15)  Section  311  of  the  Older 
Americans  Act  of  1965,  as  amended, 
which  reads  in  part  as  follows: 

(a)(1)  Agricultural  commodities  and 
products  purchased  by  the  Secretary  of 
Agriculture  under  section  32  of  the  Act  of 
August  24. 1935  (7  U.S.C.  612c)  shall  be 
donated  to  a  recipient  of  a  grant  or  contract 
to  be  used  for  providing  nutrition  services  in 
accordance  with  provisions  of  this  title. 

(2)  The  Commodity  Credit  Corporation 
shall  dispose  of  food  commodities  under 
section  416  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1431)  by  donating  them  to  a  recipient 
of  a  grant  or  contract  to  be  used  for  providing 
nutrition  services  in  accordance  with  the 
provisions  of  this  title. 

(3)  Dairy  products  purchased  by  the 
Secretary  of  Agriculture  under  section  709  of 
the  Food  and  Agriculture  Act  of  1965  (7 
U.S.C.  1448a-l)  shall  be  used  to  meet  the 
requirements  of  programs  providing  nutrition 
services  in  accordance  with  the  provisions  of 
this  title. 

(4)  In  donating  commodities  under  this 
subsection,  the  Secretary  of  Agriculture  shall 
maintain  an  annually  programmed  level  of 
assistance  of  not  less  than  *  *  *  25  cents  per 
meal  during  fiscal  year  1977  and  fiscal  year 
1978,  and  30  cents  per  meal  during  the  three 
succeeding  fiscal  years.  The  amount  specified 
in  this  paragraph  shall  be  adjusted  on  an 
annual  basis  for  each  fiscal  year  after  June 
30, 1975,  to  reflect  changes  in  the  series  for 
food  away  from  home  of  the  Consumer  Price 
Index  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor.  Such 
adjustment  shall  be  computed  to  the  nearest 
one-fourth  cent.  Among  the  commodities 
delivered  under  this  subsection,  the  Secretary 
shall  give  special  emphasis  to  high  protein 
foods,  meat,  and  meat  alternates.  The 
Secretary  of  Agricylture,  in  consultation  with 
the  Commissioner,  is  authorized  to  prescribe 
the  terms  and  conditions  respecting  the 
donating  of  commodities  under  this 
subsection. 

(b)(1)  During  each  of  the  fiscal  years  ending 
before  October  1, 1981.  the  Secretary  of 
Agriculture  shall  purchase  high  protein  foods, 
meat,  and  meat  alternates  on  the  open 
market,  at  prices  not  in  excess  of  market 
prices,  out  of  funds  appropriated  under  this 
section,  as  determined  under  paragraph  (3). 
for  distribution  to  recipients  of  grants  or 
contracts  to  be  used  for  providing  nutrition 
services  in  accordance  with  the  provisions  of 
this  title.  High  protein  foods,  meat,  and  meat 
alternates  purchased  by  the  Secretary  of 
Agriculture  under  this  subsection  shall  be 
grown  and  produced  in  the  United  States. 

(2)  High  protein  foods,  meat,  and  meat 
alternates  donated  under  this  subsection 
shall  not  be  considered  donated  commodities 
for  purposes  of  meeting  the  requirement  of 
subsection  (a)(4)  with  respect  to  the  annually 
programmed  level  of  assistance  under 
subsection  (a). 

(3)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  in  order  to 
carry  out  the  program  established  under 
paragraph  (1). 
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(c)(1)  Notwithstanding  any  other  provision 
of  law,  a  State  may,  for  purposes  of  the 
programs  authorized  by  this  Act,  elect  to 
receive  cash  payments  in  lieu  of  donated 
foods  for  all  or  any  portion  of  its  project.  In 
any  case  in  which  a  State  makes  such  an 
election,  the  Secretary  of  Agriculture  shall 
make  cash  payments  to  such  State  in  an 
amount  equivalent  in  value  to  the  donated 
foods  which  the  State  otherwise  would  have 
received  if  such  State  had  retained  its 
commodity  distribution. 

(2)  When  such  payments  are  made, 
the  State  agency  shall  promptly  and 
equitably  disburse  any  cash  it  receives 
in  lieu  of  commodities  to  recipients  of 
grants  or  contracts.  Such  disbursements 
shall  only  be  used  by  such  recipients  of 
grants  or  contracts  to  purchase  United 
States  agricultural  commodities  and 
other  foods  for  their  nutrition  projects. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  of 
Agriculture  to  require  any  State  to  elect  to 
receive  cash  payments  under  this  subsection. 

(16)  Section  4(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  as 
amended,  (hereinafter  referred  to  as 
“section  4(a)"),  which  reads  as  follows: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  may,  during  fiscal  years 
1978, 1979, 1980.  and  1981  purchase  and 
distribute  sufficient  agricultural  commodities 
with  funds  appropriated  from  the  general 
fund  of  the  Treasury  to  maintain  the 
traditional  level  of  assistance  for  food 
assistance  programs  as  are  authorized  by 
law,  including  but  not  limited  to  distribution 
to  institutions,  supplemental  feeding 
programs  wherever  located,  diaster  areas, 
summer  camps  for  children,  the  United  States 
Trust  Territory  of  the  Pacific  Islands,  and 
Indians,  whenever  a  tribal  organization 
requests  distribution  of  federally  donated 
foods  pursuant  to  section  4(b)  of  the  Food 
Stamp  Act  of  1977.  In  providing  for 
commodity  distribution  to  Indians,  the 
Secretary  shall  improve  the  variety  and 
quantity  of  commodities  supplied  to  Indians 
in  order  to  provide  them  an  opportunity  to 
obtain  a  more  nutritious  diet. 

(17)  Section  14  of  the  National  School 
Lunch  Act,  as  amended  (hereinafter 
referred  to  as  “section  14”),  w'hich  reads 
as  follows: 

(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary,  dmlng  the  period 
beginning  July  1, 1974,  and  ending  September 
30, 1982  shall — (1)  use  funds  available  to 
carry  out  the  provisions  of  section  32  of  the 
act  of  August  24, 1935  (7  U.S.C.  612c)  which 
are  not  expended  or  needed  to  carry  out  such 
provisions  to  purchase  (without  regard  to  the 
provisions  of  existing  law  governing  the 
expenditure  of  public  funds)  agricultural 
commodities  and  their  products  of  the  types 
customarily  purchased  under  such  section, 
(which  may  include  domestic  seafood 
commodities  and  their  products)  for  donation 
to  maintain  the  annually  programmed  level  of 
assistance  for  programs  carried  on  under  this 


Act,  the  Child  Nutrition  Act  of  1966,  and  Title 
III  of  the  Older  Americans  Act  of  1965;  and 
(2)  if  stocks  of  the  Commodity  Credit 
Corporation  are  not  available,  use  the  funds 
of  such  Corporation  to  purchase  agricultural 
commodities  and  their  products  of  the  types 
customarily  available  under  section  416  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1431), 
for  such  donation. 

(b)  Among  the  products  to  be  included  in 
the  food  donations  to  the  school  lunch 
program  shall  be  cereal  and  shortening  and 
oil  products. 

(c)  The  Secretary  may  use  funds 
appropriated  from  the  general  fund  of  the 
Treasury  to  purchase  agricultural 
commodities  and  their  products  of  the  types 
customarily  purchased  for  donation  under 
section  311(a)(4)  of  the  Older  Americans  Act 
of  1965,  as  amended,  (42  U.S.C.  3045f(a)(4))  or 
for  cash  payments  in  lieu  of  such  donations 
under  section  311(c)(1)  of  such  Act  (42  U.S.C. 
3045f(d)(l)).  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  purposes  of  this  subsection. 

(d)  In  providing  assistance  under  this  Act 
and  the  Child  Nutrition  Act  of  1966  for  school 
lunch  and  breakfast  programs,  the  Secretary 
shall  establish  procedures  which  will — (1) 
ensure  that  the  views  of  local  school  districts 
and  private  nonprofit  schools  with  respect  to 
the  type  of  commodity  assistance  needed  in 
schools  are  fully  and  accurately  reflected  in 
reports  to  the  Secretary  by  the  State  with 
respect  to  State  commodity  preferences  and 
that  such  views  are  considered  by  the 
Secretary  in  the  purchase  and  distribution  of 
commodities  and  by  the  States  in  the 
allocation  of  such  commodities  among 
schools  within  the  States;  (2)  solicit  the  views 
of  States  with  respect  to  the  acceptability  of 
commodities;  (3)  ensure  that  the  timing  of 
commodity  deliveries  to  States  is  consistent 
with  State  school  year  calendars  and  that 
such  deliveries  occur  with  sufficient  advance 
notice;  (4)  provide  for  systematic  review  of 
the  costs  and  benefits  of  providing 
commodities  of  the  kind  and  quantity  that  are 
suitable  to  the  needs  of  local  school  districts 
and  private  nonprofit  schools;  (5)  make 
available  technical  assistance  on  the  use  of 
commodities  available  under  the  Act  and  the 
Child  Nutrition  Act  of  1966  *  *  *. 

(c)  Each  State  educational  agency  that 
receives  food  assistance  payments  under  this 
section  for  any  school  year  shall  establish  for 
such  year  an  advisory  council,  which  shall  be 
composed  of  representatives  of  schools  in  the 
State  that  participate  in  the  school  lunch 
program.  The  council  shall  advise  such  State 
agency  with  respect  to  the  needs  of  such 
schools  relating  to  the  manner  of  selection 
and  distribution  of  commodity  assistance  for 
such  program. 

(18)  Section  17(h)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  as  follows: 

(h)  The  Secretary  shall  donate  agricultural 
commodities  produced  in  the  United  States 
for  use  in  institutions  participating  in  the 
child  care  food  program  under  this  section. 


The  value  of  such  commodities  (or  cash  in 
lieu  of  commodities)  donated  to  each  State 
for  each  school  year  shall  be,  at  a  minimum, 
the  amount  obtained  by  multiplying  the 
number  of  lunches  and  suppers  served  in 
participating  institutions  in  that  State  during 
that  school  year  by  the  rate  for  commodities 
or  cash  in  lieu  thereof  established  for  that 
school  year  under  section  6(e)  of  this  Act. 

Any  State  receiving  assistance  under  this 
section  for  institutions  participating  in  the 
child  care  food  program  may,  upon 
application  to  the  Secretary,  receive  cash  in 
lieu  of  some  or  all  of  the  commodities  to 
which  it  would  otherwise  be  entitled  under 
this  subsection.  In  determining  whether  to 
request  cash  in  lieu  of  commodities,  the  State 
shall  base  its  decision  on  the  preferences  of 
individual  participating  institutions  within 
the  State,  unless  this  proves  impracticable 
due  to  the  small  number  of  institutions 
preferring  donated  commodities. 

(19)  Section  12(g)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  as  follows: 

(g)  Whoever  embezzles,  willfully 
misapplies,  steals,  or  obtains  by  fraud  any 
funds,  assets,  or  property  that  are  the  subject 
of  a  grant  or  other  form  of  assistance  under 
this  Act  or  the  Child  Nutrition  Act  of  1966, 
whether  received  directly  or  indirectly  from 
the  United  States  Department  cf  Agriculture, 
or  whoever  receives,  conceals,  ar  retains 
such  funds,  assets,  or  property  to  his  use  or 
gain,  knowing  such  funds,  assets,  or  property 
have  been  embezzled,  willfully  misapplied, 
stolen,  or  obtained  by  fraud  shall,  if  such 
funds,  assets,  or  property  are  of  the  value  of 
$100  or  more,  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  five  years,  or 
both,  or  if  such  funds,  assets,  or  property  are 
of  a  value  of  less  than  $100,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

§  250.2  Administration. 

FNS.  The  Food  and  Nutrition  Service 
(referred  to  in  this  part  as  FNS)  of  the 
U.S.  Department  of  Agriculture  shall 
have  responsibility  for  the  program  of 
distribution  of  food  commodities  under 
this  part. 

§  250.3  Definitions. 

“Charitable  institutions”  means  (1) 
nonpenal,  noneducational  public 
(Federal,  State  or  local)  institutions,  (2) 
nonprofit,  tax-exempt,  private  hospitals, 
or  (3)  other  nonprofit,  noneducational, 
tax-exempt,  private  institutions 
organized  for  charitable  or  public 
welfare  purposes,  including  any 
institution  defined  as  “school,”  “service 
institutions,”  or  "nonresidential  child 
care  institution”  which  is  not  a 
commodity-only  school  or  does  not 
participate  in  any  Child  Nutrition 
Program,  (National  School  Lunch 
Program,  Special  Milk  Program,  School 
Breakfast  Program,  Summer  Food 
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SeiArice  Program  for  Children,  Child 
Care  Food  Program  (Parts  210,  215,  220, 
225,  and  226,  respectively,  of  this 
chapter)).  For  purposes  of  this 
paragraph,  tax-exempt  shall  mean 
exempt  from  income  tax  under  the 
Internal  Revenue  Code,  as  amended, 
and  a  charitable  institution  shall  be 
considered  “noneducational”  even 
though  educational  courses  are  given, 
where  such  courses  are  an  incident  to 
the  primary  purpose  of  the  charitable 
institution. 

“Child  care  center”  means  any 
licensed,  nonschool,  public  or  private 
nonprofit  organization  providing  day 
care  services  where  children  are  not 
maintained  in  permanent  residence, 
including  but  not  limited  to,  day  care 
centers,  settlement  houses,  recreation 
centers.  Head  Start  centers,  and 
organizations  providing  care  services  for 
handicapped  children. 

“Commodities”  means  foods  donated, 
or  available  for  donation,  by  the 
Department  imder  any  of  the  legislation 
referred  to  in  this  part. 

“Commodity-only  school”  means  a 
school  which  does  not  participate  in  the 
National  School  Lunch  Program  but 
which  opera tefS  a  nonprofit  lunch 
program  under  agreement  with  the  State 
education  agency  or  FNSRO  in 
accordance  with  Part  210  of  this  chapter. 

“Department”  means  the  United 
States  Department  of  Agriculture  or  the 
Commodity  Credit  Corporation, 
whichever  is  donor  under  the  pertinent 
legislation. 

“Disaster  organizations”  means 
organizations  authorized  by  appropriate 
Federal  or  State  officials  to  assist 
disaster  victims. 

“Disaster  victims”  means  persons 
who,  because  of  Acts  of  God  or 
manmade  disasters,  are  in  need  of  food 
assistance,  whether  or  not  they  are 
victims  of  a  major  disaster  or  an 
emergency  as  defined  in  this  section. 

“Distributing  agencies”  means  State, 
Federal  or  private  agencies  which  enter 
into  agreements  with  the  Department  for 
the  distribution  of  donated  foods  to 
eligible  recipient  agencies  and 
recipients.  A  distrubuting  agency  may 
also  be  a  recipient  agency. 

“Donated  foods”  means  foods 
donated,  or  available  for  donation,  by 
the  Department  under  any  of  the 
legislation  referred  to  in  this  part. 

“Emergency"  means  any  hurricane, 
tornado,  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire, 
explosion,  or  other  catastrophe  in  any 


part  of  the  United  States  w'hich  requires 
Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  health, 
and  safety  or  to  avert  or  lessen  the 
threat  of  a  disaster. 

“Family  and  group  day  care  home” 
means  a  licensed  organized  day  care 
program  for  children  in  a  private  home 
under  the  auspices  of  a  public  or 
nonprofit  private  sponsoring 
organization. 

“Fiscal  year”  means  the  period  of  12 
months  beginning  October  1  of  any 
calendar  year  and  ending  September  30 
of  the  following  calendar  year. 

“FNSRO”  means  the  appropriate  Food 
and  Nutrition  Service  Regional  Office  of 
the  Food  and  Nutrition  Serv'ice  of  the 
Department  of  Agriculture. 

"Household”  means  a  group  of  related 
or  non-related  individuals,  exclusive  of 
boarders,  who  are  not  residents  of  an 
institution,  but  who  are  living  as  one 
economic  unit,  sharing  common  cooking 
facilities,  and  for  whom  food  is 
customarily  purchased  in  common.  It 
also  means  a  single  individual,  living 
alone,  who  has  cooking  facilities  and 
prepares  food  for  home  consumption. 

“Major  disaster”  means  any 
hurricane,  tornado,  storm,  flood,  high 
water,  wind-driven  water,  tidal  wave, 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudslide,  snowstorm, 
drought,  fire,  explosion,  or  other 
catastrophe  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient 
severity  and  magnitude  to  warrant 
major  disaster  assistance  under  the 
Disaster  Relief  Act  of  1974,  (42  U.S.C. 
5121),  above  and  beyond  emergency 
services  by  the  Federal  Government,  to 
supplement  the  efforts  and  available 
resources  of  States,  local  governments, 
and  disaster  relief  organizations  in 
alleviating  the  damage,  loss,  hardship, 
or  suffering  caused  thereby. 

“Needy  persons”  means  (1)  persons  “ 
serviced  by  charitable  institutions,  who, 
because  of  their  economic  status,  are  in 
need  of  food  assistance,  (2)  all  the 
members  of  a  household  who  are 
certified  as  in  need  of  food  assistance, 
and  (3)  persons  who,  because  of  Acts  of 
God  or  manmade  disasters,  are  in  need 
of  food  assistance,  whether  or  not  they 
are  victims  of  a  major  disaster  or  an 
emergency  as  defined  in  this  section. 

“Nonprofit  lunch  program”  means  a 
food  service  maintained  by  a  school  for 
the  benefit  of  children,  all  of  the  income 
from  which  is  used  solely  for  the 
operation  or  improvement  of  the  food 
service. 


“Nonprofit  summer  camps  for 
children”  means  nonprofit  camps  which 
do  not  participate  in  the  Summer  Food 
Service  Program  for  Children  authorized 
under  Section  13  of  the  National  School 
Lunch  Act,  as  amended,  and  in  which, 
during  the  months  of  May  through 
September,  nonprofit  feeding  services 
are  conducted  for  children  of  high 
school  grade  and  under. 

“Nonresidential  child  care  institution” 
means  a  child  care  center,  a  family  and 
group  day  care  home,  and  a  sponsoring 
organization. 

“Nutrition  program  for  the  elderly” 
means  a  project  conducted  by  a 
recipient  of  a  grant  or  contract  under 
Title  III  or  Title  VI  of  the  Older 
Americans  Act  of  1965,  as  amended,  to 
assist  in  meeting  the  nutritional  and 
social  needs  of  persons  aged  sixty  or 
older. 

“Recipients”  means  needy  persons 
and  disaster  victims  receiving 
commodities  for  their  own  use. 

“Recipient  agencies”  means  disaster 
organizations,  charitable  institutions, 
nonprofit  summer  camps  for  children, 
school  food  authorities,  schools,  service 
institutions,  welfare  agencies,  nutrition 
programs  for  the  elderly,  and 
nonresidential  child  care  institutions, 
receiving  foods  for  their  own  use  or  for 
distribution  to  eligible  recipients. 

“School”  means  (1)  an  educational 
unit  of  high  school  grade  or  under 
operating  under  public  or  nonprofit 
private  o^vnership  in  a  single  building  or 
complex  of  buildings.  The  term  “high 
school  grade  or  under”  includes  classes 
of  preprimary  grade  when  they  are 
conducted  in  a  school  having  classes  of 
primary  or  higher  grade,  or  when  they 
are  recognized  as  a  part  of  the 
educational  system  in  the  State, 
regardless  of  whether  such  preprimary 
grade  classes  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade:  (2)  with  the  exception  of 
residential  summer  camps  which  are 
eligible  to  participate  in  the  Summer 
Food  Service  Program  for  Children 
under  Part  225  of  this  chapter  and 
private  foster  homes,  any  distinct  part  of 
a  public  or  nonprofit  private  institution 
or  any  public  or  nonprofit  private  child 
care  institution,  which  (i)  maintains 
children  in  residence,  (ii)  operates 
principally  for  the  care  of  children,  and 
(iii)  if  private,  is  licensed  to  provide 
residential  child  care  services  under  the 
appropriate  licensing  code  by  the  State 
or  a  subordinate  level  of  government. 
The  term  “child  care  institution” 
includes,  but  is  not  limited  to:  homes  for 
the  mentally  retarded,  the  emotionally 
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disturbed,  the  physically  handicapped, 
and  unmarried  mothers  and  their 
infants;  group  homes;  half-way  houses; 
orphanages;  temporary  shelters  for 
abused  children  and  for  runaway 
children;  long-term  care  hospitals  for 
chronically  ill  children;  and  juvenile 
detention  centers;  and  (3)  with  respect 
to  the  Commonwealth  of  Puerto  Rico, 
nonprofit  child  care  centers  certified  as 
such  by  the  Governor  of  Puerto  Rico. 

“School  food  authority"  means  the 
governing  body  whi^h  is  responsible  for 
the  administration  of  one  or  more 
schools  and  which  has  the  legal 
authority  to  operate  a  nonprofit  lunch 
program  therein. 

"School  year"  means  the  period  of  12 
months  beginning  July  1  of  any  calendar 
year  and  ending  June  30  of  the  following 
calendar  year. 

"Secretary"  means  the  Secretary  of 
Agriculture. 

"Service  institutions"  means 
nonresidential  public  or  private 
nonprofit  institutions  and  public  or 
private  nonprofit  camps  that  develop 
special  summer  or  school  vacation 
programs  providing  food  service  similar 
to  that  available  to  children  during  the 
school  year  under  the  National  School 
Lunch  and  School  Breakfast  Programs. 

“Sponsoring  organization"  means  any 
public  or  private  nonprofit  organization 
which  is  an  independent  entity 
responsible  for  the  management  of  the 
food  program  in  one  or  more  child  care 
centers  or  family  and  group  day  care 
homes. 

"State"  and  “United  States"  means 
any  one  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Marianas. 

“State  Agency  on  Aging"  means  (1) 
the  State  agency  that  has  been 
designated  by  the  Governor  and 
approved  by  the  United  States 
Department  of  Health  and  Human 
Services  (DHHS)  to  administer  nutrition 
programs  for  the  elderly  under  Title  III 
of  the  Older  Americans  Act  of  1965,  as 
amended  or  (2)  the  Indian  Tribal 
Organization  which  has  been  approved 
by  DHHS  to  administer  nutrition 
programs  for  the  elderly  under  Title  VI 
of  such  Act. 

“State  correctional  institutions  for 
minors"  means  institutions,  such  as 
reform  schools  or  training  schools, 
operated  by  a  State,  which  are  devoted 
solely  to  the  rehabilitation  and 
education  of  minors  and  are  classified 
under  State  law  as  nonpenal  in 
character,  and  in  which  food  service  is 


not  provided  for  inmates  on  a  fee, 
contract,  or  concession  basis. 

“State  educational  agency"  means,  as 
the  State  legislature  may  determine,  Jl) 
the  chief  State  school  officer  (such  as 
the  State  Superintendent  of  Public 
Instruction,  Commissioner  of  Education, 
or  similar  officer)  or  (2)  a  board  of 
education  controlling  the  State 
Deparment  of  Education. 

"Students  in  home  economics"  means 
students  in  regular  classes  wherein  they 
are  taught  food  preparation,  cooking, 
and  serving. 

“Subdistributing  agencies"  means 
agencies  performing  one  or  more 
distribution  functions  for  distributing 
agencies  other  than,  or  in  addition  to, 
functions  normally  performed  by 
common  carriers  or  warehousemen.  A 
subdistributing  agency  also  may  be  a 
recipient  agency. 

“Welfare  agencies"  means  public 
(Federal,  State  or  local]  or  private 
agencies  offering  assistance  on  a 
charitable  or  welfare  basis  to  needy 
persons  who  are  not  residents  of  an 
institution,  and  to  Tribal  Councils 
designated  by  the  Bureau  of  Indian 
Affairs. 

§  250.4  Availability  of  donated  foods. 

(a)  Distribution  and  use  of  donated 
foods.  Commodities  shall  be  available 
only  for  distribution  and  use  in 
accordance  with  the  provisions  of  this 
part  and,  with  respect  to  distribution  to 
households  on  all  or  part  of  an  Indian 
reservation,  of  Part  283  of  this  chapter. 
Donated  foods  not  so  distributed  or  used 
(for  any  reason)  shall  not  be  sold, 
exchanged  or  otherwise  disposed  of 
without  the  approval  of  the  Department. 
However,  donated  foods  may  be 
transferred  between  recipient  agencies 
with  the  authorization  of  the  distributing 
agency  if  determined  to  be  in  the  best 
interest  of  the  distribution  program.  In 
areas  where  a  Food  Stamp  Program  is  in 
effect,  there  shall  be  no  distribution  of 
donated  foods  to  households  under  this 
part  except:  (1)  to  authorized  Indian 
reservations;  (2)  during  emergency 
situations  caused  by  a  national  or  other 
disaster  as  determined  by  the  Secretary; 
and  (3)  for  the  purpose  of  the 
Commodity  Supplemental  Food 
Program. 

(b)  Quantities.  (1)  The  quantity  of 
donated  foods  to  be  made  available  for 
donation  under  this  part  shall  be 
determined  in  accordance  with  the 
pertinent  legislation  and  the  program 
obligations  of  the  Department,  and  shall 
be  such  as  can  be  effectively  distributed 
in  furtherance  of  the  objectives  of  the 
pertinent  legislation. 


(2)  For  each  school  year,  the  national 
average  value  of  donated  foods  to  be 
made  available  to  States  for  distribution 
to  schools,  or  cash  payments  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
for  each  lunch,  adjusted  on  an  annual 
basis  as  provided  in  paragraph  (b)(5)  of 
this  section.  Not  less  than  75  per  centum 
of  the  food  distribution  assistance  for 
schools  shall  be  in  the  form  of  donated 
foods. 

(3)  For  each  school  year,  the  national 
average  value  of  donated  foods  to  be 
made  available  to  States  for  distribution 
to  nonresidential  child  care  institutions, 
or  cash  payments  in  lieu  thereof,  shall 
not  be  less  than  10  cents  for  each  lunch 
and  supper,  adjusted  on  an  annual  basis 
as  provided  in  paragraph  (b)(5)  of  this 
section. 

(4)  For  the  fiscal  year  ending 
September  30, 1981,  the  quantity  of 
donated  foods  to  be  made  available  to 
any  State  for  distribution  to  nutrition 
programs  for  the  elderly  shall  be  valued 
at  not  less  than  30  cents  for  each  meal 
which  the  State  Agency  on  Aging,  in 
accordance  with  regulations  and 
guidelines  authorized  by  the 
Commissioner  on  Aging,  United  States 
Department  of  Health  and  Human 
Services,  reportrs  as  having  been  served 
or,  where  necessary,  estimates  will  be 
served  within  the  State  during  the  year, 
adjusted  on  an  annual  basis  as  provided 
in  paragraph  (b)(5)  of  this  section: 
Provided,  however.  That  this  quantity 
shall  be  reduced  to  the  extent  that  a 
State  elects  to  receive  cash  in  lieu  of 
donated  foods  in  accordance  with 

§  250.13(f)  of  this  part. 

(5)  (i)  The  value  of  donated  foods  to 
be  distributed  for  lunches  in  schools  and 
for  lunches  and  suppers  in 
nonresidential  child  care  institutions,  or, 
where  applicable,  the  amount  of  cash 
payments  to  be  made  in  lieu  of  donated 
foods  for  such  meals,  shall  be  adjusted 
on  an  annual  basis  to  reflect  changes  in 
the  Price  Index  for  Food  Used  in  Schools 
and  Institutions  prescribed  by  section 
6(e)(2)  of  the  National  School  Lunch  Act, 
as  amended,  (ii)  The  value  of  donated 
foods  to  be  distributed  to  nutrition 
programs  for  the  elderly,  or,  where 
applicable,  the  amount  of  cash 
payments  to  be  made  in  lieu  of  donated 
foods,  shall  be  adjusted  on  an  annual 
basis  to  reflect  changes  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor,  (iii)  The  adjustments  required  by 
(i)  and  (ii)  shall  be  computed  to  the 
nearest  one-fourth  cent  and  shall  be 
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made  effective  as  of  the  beginning  of 
each  school  year  for  schools  and 
nOnresidential  child  care  institutions 
and  as  of  the  beginning  of  each  fiscal 
year  for  nutrition  programs  for  the 
elderly. 

(6)  The  Department  may,  at  its 
discretion,  and  consistent  with  pertinent 
legislation,  restrict  distribution  of 
donated  foods  to  one  or  more  classes  of 
recipient  agencies  or  recipients. 

(c)  Minimum  donations.  Commodities 
shall  be  donated  only  in  such  quantities 
as  will  protect  the  lowest  carload  freight 
rate,  except  as  deemed  in  the  best 
interest  of  the  program  as  determined  by 
the  Department. 

(d)  Allocations.  As  commodities 
become  available  for  donation,  the  Food 
Distribution  Division,  FNS,  shall  notify 
distributing  agencies  regarding  the 
commodities,  the  class  or  classes  of 
recipient  agencies  or  recipients  eligible 
to  receive  them,  and  any  special  terms 
and  conditions  of  donation  and 
distribution  which  attach  to  a  particular 
commodity  in  addition  to  the  general 
terms  and  conditions  set  forth  herein. 
Every  attempt  shall  be  made  to  deliver 
commodities  in  accordance  with 
requested  schedules.  However,  the 
Department  shall  not  be  responsible  for 
delay  in  delivery  or  for  nondelivery  of 
commodities  due  to  any  cause. 

(e)  Processing  and  other  costs.  The 
Department  shall  pay  such  processing, 
reprocessing,  transporting,  handling  and 
other  charges  accruing  up  to  the  time  of 
transfer  of  title  to  distributing  agencies 
as  is  deemed  in  the  interest  of  the 
Department. 

(f)  Transfer  of  title.  Title  to  donated 
foods  shall  pass  to  distributing  agencies 
upon  their  acceptance  of  donated  foods 
at  time  and  place  of  delivery,  limited, 
however,  by  the  obligation  of  the 
distributing  agency  to  use  such  donated 
foods  for  the  purposes  and  upon  the 
terms  and  conditions  set  forth  in  this 
part. 

(g)  Availability  for  demonstrations 
and  tests.  Notwithstanding  any  other 
provision  of  this  part,  a  quantity  of  any 
commodity  donated  for  use  by  any 
recipient  agency  or  recipient  may  be 
transferred  by  the  distributing  agency  or 
by  the  recipient  agency  to  bona  fide 
experimental  or  testing  agencies,  or  for 
use  in  workshops,  for  demonstrations  or 
tests  relating  to  the  utilization  of  such 
commodity  by  the  recipient  agency  or 
recipient.  No  such  transfer  by  any 
recipient  agency  shall  be  made  without 
the  approval  of  the  appropriate 
distributing  agency. 

(h)  Refusal  of  donated  foods  by  school 
food  authorities.  Any  school  food 
authority  participating  in  food  service 
programs  under  the  National  School 


Lunch  Act,  as  amended,  may  refuse,  at 
the  time  they  are  offered,  donated  foods 
and  other  foods  offered  for  delivery  for 
lunches  in  any  school  year  if  such  foods 
cannot  be  used  effectively.  The  school 
food  authority  may  receive,  in  lieu  of  the 
refused  donated  foods,  other  donated 
foods  to  the  extent  other  donated  foods 
are  available  to  the  State  during  the 
school  year:  Provided,  however.  That 
not  more  than  20  percent  of  the  value  of 
the  donated  foods  offered  to  a  school 
food  authority  for  lunches  during  the 
school  year  shall  be  subject  to 
replacement  with  other  available 
donated  foods  unless  replacement  based 
on  the  refusals  of  more  than  20  percent 
of  such  value  is  feasible  and  practical.  . 

§  250.5  Eligible  distributing  agencies. 

(a)  State  and  Federal  agencies.  Such 
State  and  Federal  agencies  as  are 
designated  by  the  Governor  of  the  State, 
by  the  State  legislature,  and  approved 
by  the  Secretary  shall  be  eligible  to 
become  distributing  agencies. 

(b)  Private  agencies.  Where  State 
distributing  agencies  are  not  permitted 
by  law  to  make  distribution  to  private 
recipient  agencies,  or  to  any  class  of 
private  recipient  agency,  private 
agencies  which  agree  to  make 
distribution  of  donated  foods  on  a  State¬ 
wide  basis  and  which  apply  directly  to 
the  Food  Distribution  Division,  FNS,  and 
are  approved  by  the  Secretary  shall  be 
eligible  to  become  distributing  agencies. 

(c)  Agreements  with  Department. 

Prior  to  the  inauguration  of  a 
distribution  program,  eligible  agencies 
shall  enter  into  written  agreements  with 
the  Department  which  shall  incorporate 
by  reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part.  When 
requested  by  the  Department  an  eligible 
agency  shall  present  evidence  of  its 
authority  to  enter  into  such  agreements. 

§  250.6  Obligations  of  distributing 
agencies. 

(a)  Determination  of  eligibility. 
Distributing  agencies  shall  determine 
that  recipient  agencies  or  recipients  to 
whom  they  distribute  donated  foods  are 
eligible  under  this  part,  and  shall  impose 
upon  public  welfare  agencies  the 
responsibility  for  determining  that 
recipients  to  whom  welfare  agencies 
distribute  commodities  are  eligible: 
Provided,  however.  That  the  State 
educational  agency  or  FNSRO  shall 
determine  the  eligibility  under  this  part 
of  schools  and  of  service  institutions 
participating  in  the  Summer  Food 
Service  Program  for  Children  under  Part 
225  of  this  chapter. 

(b)  Agreements.  Distributing  agencies 
shall  enter  into  agreements  with 
subdistributing  agencies,  recipient 


agencies,  warehousemen,  carriers,  or 
other  persons  to  whom  donated  foods 
are  delivered  imder  their  distribution 
program.  Agreements  with 
subdistributing  agencies  and  recipient 
agencies  shall  be  in  writing,  except  in 
those  instances  where  subdistributing 
agencies  are  acting  as  agents  for  the 
distributing  agencies.  All  agreements 
shall  contain  such  terms  and  conditions 
as  the  distributing  agency  deems 
necessary  to  insure  that  (1)  the 
distribution  and  use  of  donated  foods  is 
in  accordance  with  this  part,  (2) 
subdistributing  agencies,  recipient 
agencies,  warehousemen,  carriers,  or 
other  persons  to  whom  donated  foods 
are  delivered  by  the  distributing  agency 
are  responsible  to  the  distributing 
agency  for  any  improper  distribution  or 
use  of  donated  foods,  and  for  any  loss 
of,  or  damage  to,  donated  foods  caused 
by  their  fault  or  negligence,  (3) 
subdistributing  agencies  and  recipient 
agencies  have  and  preserve  a  right  to 
assert  claims  against  other  persons  to 
whom  donated  foods  are  delivered  for 
care,  handling  or  distribution,  and  (4) 
subdistributing  agencies  and  recipient 
agencies  will  take  action  to  obtain 
restitution  in  connection  with  claims 
arising  in  their  favor  for  improper 
distribution,  use  or  loss  of,  or  damage  to, 
donated  foods.  To  the  extent  that  bills  of 
lading  and  warehouse  receipts  satisfy 
the  above-stated  criteria,  the 
distributing  agency  may  consider  such 
documents  as  appropriate  agreements. 

(c)  Use  of  subdistributing  agencies.  If 
distributing  agencies  use  subdistributing 
agencies  to  distribute  donated  foods,  the 
distributing  agencies’  responsibilities  to 
the  Department  for  overall  management 
and  control  of  the  distribution  program 
shall  not  be  delegated  to  such 
subdistributing  agencies. 

(d)  Distribution  to  charitable 
institutions.  Distributing  agencies  shall 
submit  for  prior  approval  by  FNS  a 
description  of  the  method  or  methods  by 
which  the  distributing  agencies  will 
determine  the  number  of  needy  persons 
in  charitable  institutions.  The  methods 
so  approved  shall  include,  but  are  not 
limited  to,  those  which  identify  the 
persons,  or  the  number  thereof,  who  do 
not  pay  the  full  charge  assessed  for  the 
services  provided  to  them  or  who  are 
unable  to  pay  the  full  cost  of  providing 
such  services. 

(e)  Distribution  to  schools.  Prior  to 
making  distribution  to  schools, 
distributing  agencies  shall  notify  each 
school  food  authority  of  its  right  to 
refuse  delivery  of  not  more  than  20 
percent  of  the  total  value  of  donated 
foods  offered  to  it  by  such  agencies  for 
use  in  nonprofit  lunch  programs  in  any 
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school  year  and  to  receive  other 
donated  foods,  if  available,  in  lieu  of 
those  refused,  in  accordance  with 
§  250.4(h).  Notification  of  commodity 
refusal  rights  shall  be  provided  by 
means  of  a  letter  or  by  an  addendum  to 
the  agreement  required  by  paragraph  (b) 
of  this  section  to  each  school  food 
authority  prior  to  the  beginning  of  each 
school  year. 

(f)  Household  distribution. 

Distributing  agencies,  prior  to  making 
distribution  to  welfare  agencies  or 
households,  shall  submit  a  plan  of 
operation  for  approval  by  the 
appropriate  FNS  Regional  Office.  The 
plan  of  operation  for  food  distribution  to 
households  on  all  or  part  of  an  Indian 
reservation  shall  meet  the  requirements 
of  §  283.5(a)  of  this  chapter.  Food 
distribution  to  households  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  shall  continue  to  be  subject  to 
the  provisions  of  this  paragraph.  Such 
plan  shall  incorporate  the  procedures 
and  methods  to  be  used  in  certifying 
households  as  in  need  of  food 
assistance;  in  making  distribution  to 
households;  and  in  providing  a  fair 
hearing  to  households  whose  claims  for 
food  assistance  under  the  plan  are 
denied  or  are  not  acted  upon  with 
reasonable  promptness,  or  who  are 
aggrieved  by  an  agency’s  interpretation 
of  any  provision  of  the  plan.  Each  State 
distributing  agency  shall  submit  its  plan 
of  operation  and  any  amendment 
thereto  to  the  High  Commissioner  of  the 
Trust  Territory  or  the  Governor  of  the 
Commonwealth  of  the  Northern 
Marianas,  or  their  delegate,  as 
appropriate,  for  comment  on  its 
relationship  to  other  plans  and 
programs.  The  Governor,  and  the  High 
Commissioner  or  their  delegate,  shall  be 
allowed  a  period  of  45  days,  prior  to 
submission  of  the  plan  or  amendment  to 
FNS  by  the  State  distributing  agency,  to 
make  such  comments  and  atta^  them  to 
the  plan  or  amendment.  No  amendment 
to  the  plan  of  operation  of  a  distributing 
agency  shall  be  made  without  prior 
approval  of  FNS,  and  FNS  may  require 
amendment  of  any  plan  as  a  condition 
of  continuing  approval.  Distributing 
agencies  shall  require  welfare  agencies 
making  distribution  to  households  to 
conduct  distribution  programs  in 
accordance  with  all  provisions  of  the 
State  plan  of  operation.  As  a  minimum, 
the  plan  shall  include  the  following: 

(1)  The  name  of  the  public  welfare 
agency  or  agencies  which  will  be 
responsible  for  certification  of 
households. 

(2)  The  manner  in  which  donated 
foods  will  be  distributed,  including,  but 


not  limited  to,  the  identity  of  the  agency 
that  will  distribute  donated  foods,  the 
storage  and  distribution  facilities  to  be 
used  and  the  method  of  financing. 

(3)  The  specific  criteria  to  be  used  in 
certifying  households  as  in  need  of  food 
assistance.  The  income  and  resource 
standards  established  by  each 
distributing  agency  for  use  by  welfare 
agencies  in  determining  the  eligibility  of 
applicant  households,  after  October 
1979,  shall  continue  to  be  those 
standards  used  as  of  that  date  which 
were  incorporated  in  a  plan  of  operation 
approved  by  FNS,  unless  an  amendment 
to  such  standard  is  required  or  approved 
by  FNS. 

(4)  The  method  or  methods  that  will 
be  used  to  verify  the  information  upon 
which  the  certification  of  eligibility  is 
based,  including  the  kinds  of 
documentary  evidence  that  applicants 
are  required  to  furnish  to  obtain 
certification, 

(5)  Provisions  for  periodically 
reviewing  the  certification  of  households 
to  discover  any  change  in  their  status 
which  would  necessitate  a  change  in  the 
determination  of  eligibility.  The 
eligibility  of  households  shall  be 
reviewed  at  least  every  three  months, 
except  that  such  reviews  may  be  made 
at  longer  periods,  not  to  exceed  12 
months,  provided  that  such  longer 
periods  are  based  upon  a  determination 
by  the  certifying  agency  that  the  income 
and  resources  available  to  such 
households  will  probably  remain 
essentially  unchanged  during  such 
period. 

(6)  Provisions  for  identifying  each 
person  who  has  been  designated  to 
receive  donated  foods  for  a  household. 

(7)  Assurance  that  the  distribution  of 
donated  foods  shall  not  be  used  as  a 
means  to  further  the  political  interest  of 
any  individual  or  party,  and  that  there 
shall  be  no  discrimination  in  the 
distribution  of  donated  foods  because  of 
race,  color,  or  national  origin. 

(8)  Assurance  that  (i)  citizenship  or 
durational  residence  requirements  shall 
not  be  imposed  as  a  condition  of 
eligibility  and  (ii)  recipients  shall  not  be 
required  to  make  any  payments  in 
money,  materials  or  services,  for  or  in 
connection  with  the  receipt  of  donated 
foods,  and  that  they  shall  not  be 
solicited  in  connection  with  the  receipt 
of  donated  foods  for  voluntary  cash 
contributions  for  any  purpose, 

(9)  The  manner  in  which  the 
distributing  agency  plans  to  supervise 
the  program. 

(10)  Definitions  of  any  terms  used 
which  cannot  be  determined  by 
reference  to  Webster’s  New 
International  Dictionary  (second 
edition). 


(g)  Quantities  requested.  Donated 
foods  shall  be  requested  and  distributed 
only  in  quantities  which  can  be 
consumed  without  waste  in  providing 
food  assistance  for  persons  eligible 
under  this  part.  Distributing  agencies 
shall  impose  similar  restrictions  on 
recipient  agencies. 

(h)  Distribution.  Donated  foods  shall 
be  distributed  only  to  recipient  agencies 
and  recipients  eligible  to  receive  them 
under  this  part  (see  §  §  250.8  and  250.9). 
Distributing  agencies  shall  require  that 
welfare  agencies  and  disaster 
organizations  distribute  donated  foods 
only  to  recipients  eligible  to  receive 
them  under  this  part.  Distribution  of 
donated  foods  to  charitable  institutions 
shall  be  made  based  on  the  number  of 
needy  persons  served  by  them,  as 
determined  by  the  method  of  methods 
approved  by  FNS  in  accordance  with 
paragraph  (d)  of  this  section. 

Distribution  of  donated  foods  to  schools, 
service  institutions,  and  nonresidential 
child  care  institutions  shall  be  made  on 
the  basis  of  the  average  daily  number  of 
meals  to  be  served  which  meet  the  meal 
type  requirements  prescribed  in  the 
regulations  for  the  National  School 
Lunch  Program  under  Part  210  of  this 
chapter,  the  School  Breakfast  Program 
under  Part  220  of  this  chapter,  the 
Summer  Food  Service  Program  for 
Children  under  Part  225  of  this  chapter, 
and  the  Child  Care  Food  Program  under 
Part  226  of  this  chapter,  respectively,  as 
evidenced  by  information  provided  by 
the  administering  State  agency  or 
FNSRO  by  September  of  each  year  for 
schools  and  nonresidential  child  care 
institutions  and  by  June  of  each  year  for 
service  institutions,  and  supplemented 
subsequently  as  necessary.  Distribution 
of  section  6  commodities  shall  be  limited 
to  those  schools,  service  institutions, 
and  nonresidential  child  care 
institutions  which  participate  in  such 
child  nutrition  programs  under  this 
chapter. 

(i)  Redonations.  Whenever  a 
distributing  agency  has  any  donated 
food  on  hand  which  it  cannot  efficiently 
utilize,  it  shall  immediately  request  the 
appropriate  FNSRO  for  instructions  as 
to  the  disposition  of  such  donated  foods. 
Distributing  agencies  requesting 
authority  to  make  redonation  of  any 
donated  foods  to  the  Department  shall, 
upon  the  Department’s  request,  have 
such  donated  foods  federally-inspected 
at  the  distributing  agenccs’  expense. 

Any  donated  foods  which  the 
Department  determines  are  acceptable 
for  redonation  shall  be  moved  at  the 
distributing  agency’s  expense  to  the 
closest  point,  within  the  Food 
Distribution  Division  area  in  which  the 
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State  is  located,  where  it  can  be  utilized 
or  to  a  closer  point  outside  the  area,  if 
such  a  transfer  is  mutually  agreed  to  by 
the  Department  and  the  distributing 
agency.  In  those  instances  in  which  the 
distributing  agency  satisfactorily 
demonstrates  to  the  Department  that  the 
need  for  any  redonation  resulted  from 
no  fault  or  negligence  on  its  part,  the 
Department  shall  assume  transportation 
costs  as  it  determines  to  be  proper. 
Whenever  a  redonation  is  made  at  the 
request  of  the  Department,  the 
Department  shall  pay  all  transportation 
and  handling  costs  in  connection  with 
such  redonation  and  shall  pay  to  the 
distributing  agency  all  storage  and 
handling  costs  accrued  on  the  donated 
foods  at  the  time  of  donation,  as 
determined  by  the  Department. 

(j)  Distribution  charges.  Recipient 
agencies  may  be  required  to  pay  part  or 
all  of  the  within-State  costs  of 
distribution  through  a  system  of  charges 
assessed  by  distributing  or 
subdistributing  agencies.  Any  system  of 
assessment  operated  by  the  distributing 
agency  shall  have  the  prior  approval  of 
and  be  subject  to  review  by  the  FNSRO, 
Any  such  system  operated  by 
subdistributing  agencies  shall  have  the 
prior  approval  of  the  distributing  agency 
and  be  subject  to  review  by  the 
distributing  agency  and  the  FNSRO.  The 
charges  assessed  shall  be  reasonable  in 
relation  to  the  services  provided  and  the 
funds  collected  shall  be  used  solely  in 
accordance  with  the  provisions  of 
paragraph  (k)  of  this  section.  Under  no 
circumstances  shall  recipients  be 
required  to  make  any  payments  in 
money,  materials,  or  services  for  or  in 
connection  with  the  receipt  of  donated 
foods,  nor  shall  they  be  solicited  in 
connection  with  the  receipt  of  donated 
foods  for  voluntary  contributions  for  any 
purpose. 

(k)  Use  of  funds  accruing  in  operation 
of  the  program.  Funds  accruing  from  the 
sale  of  containers,  salvage  of  donated 
foods,  distribution  charges,  insurance,  or 
recoveries  from  loss  or  damage  claims 
(which  are  authorized  under  paragraph 
(m)  of  this  section  to  be  expended  for 
program  purposes]  shall  be  used  only  for 
the  payment  of  expenses  of  the  food 
distributing  program,  including 
transportation,  storage  and  handling  of 
donated  foods,  salaries  of  persons 
directly  connected  with  the  program, 
and  other  administrative  expenses.  The 
receipt  and  expenditure  of  funds  so 
accrued  shall  be  reviewed  by 
distributing  agencies  periodically,  but  at 
least  once  each  fiscal  year,  to  determine 
that  fund  balances  are  not  in  excess  of 
program  needs.  If  excess  funds 
accumulate  by  reason  of  collection  of 


distribution  charges,  such  excess  funds 
shall  be  used  to  reduce  such  charges  or 
shall  be  returned  to  contributors.  If 
excess  funds  accrue  from  the  sale  of 
containers,  salvage  of  donated  foods, 
insurance,  or  recoveries  from  loss  or 
damage  of  claims,  such  funds  shall  be 

(1)  used  to  reduce  distribution  charges, 

(2)  used  to  purchase  additional  foods,  or 

(3)  paid  to  the  Department.  The 
distributing  agency  shall  impose  upon 
subdistributing  agencies  and  recipient 
agencies  similar  provisions  for  the  use 
of  such  funds  accruing  in  the  operation 
of  their  programs. 

(l)  Normal  food  expenditures.  Donated 
foods  shall  not  be  distributed  to  any 
recipient  agencies  or  recipients  whose 
normal  food  expenditures  are  reduced 
because  of  the  receipt  of  donated  foods, 
■except  that  this  provision  shall  not 
apply  to  the  distribution  of  section  6 
donated  foods. 

(m)  Improper  distribution  or  loss  of  or 
damage  to  donated  foods.  If  a 
distributing  agency  improperly 
distributes  or  uses  any  donated  foods,  or 
causes  loss  of  or  damage  to  a  donated 
food  through  its  failure  to  provide  proper 
storage,  care,  or  handling,  the 
distributing  agency  shall,  at  the 
Department’s  option,  (1)  replace  the  - 
donated  food  in  its  distribution  program 
in  kind,  or,  in  the  case  of  section  6 
donated  foods,  where  replacement  in 
kind  may  not  be  practicable,  with  other 
similar  foods,  or  (2)  pay  to  the 
Department  the  value  of  the  donated 
food  as  determined  by  the  Department. 
Upon  the  happening  of  any  event 
creating  a  claim  in  favor  of  a 
distributing  agency  against  a 
subdistributing  agency,  recipient  agency, 
warehouseman,  carrier,  or  other  person, 
for  the  improper  distribution,  use,  or  loss 
of,  or  damage  to,  a  donated  food,  the 
distributing  agency  shall  take  action  to 
obtain  recovery.  All  amounts  collected 
by  such  action  shall,  at  the  Department’s 
option,  be  used  in  accordance  with  the 
provisions  of  paragraphs  (m)(l)  or  (2)  of 
this  section,  or,  except  for  amounts 
collected  on  claims  involving  section  6 
donated  foods,  shall  be  expended  for 
program  purposes  in  accordance  with 
the  provisons  of  paragraph  (k)  of  this 
section.  Determinations  by  a  distributing 
agency  that  a  claim  has  or  has  not 
arisen  in  favor  of  the  distributing  agency 
against  a  subdistributing  agency, 
recipient  agency,  warehouseman, 
carrier,  or  other  person,  shall,  at  the 
option  of  the  Department,  be  approved 
by  the  Department  prior  to  the 
distributing  agency’s  taking  action 
thereon.  Where  prior  approval  has  not 
been  given  by  the  Department,  a 
distributing  agency’s  claim 


determinations  shall  be  subject  to 
review  by  the  Department.  In  the  case  of 
an  inventory  shortage,  when  the  loss  of 
any  one  commodity  does  not  exceed  1 
percent  of  the  total  quantity  of  the 
donated  food  distributed  or  utilized  from 
any  single  storage  facility  during  the 
Federal  fiscal  year  in  which  the  loss 
occurred,  or  during  the  period  for  which 
an  audit  was  conducted  by 
representatives  of  the  Department,  or,  if 
approved  by  FNS,  during  the  period  for 
which  an  audit  was  conducted  by  the 
distributing  agency,  if  the  distributing 
agency  finds  that  (i)  the  cause  of  the 
shortage  cannot  be  established,  (ii)  the 
lost  donated  foods  were  held  in  non¬ 
commercial  storage  or  other  facilities 
owned  or  operated  by  the  distributing 
agency,  a  subdistributing  agency,  or  a 
recipient  agency,  and  (iii)  there  is  no 
indication  that  the  loss  was  the  result  of 
negligence  or  continued  inefficiency  in 
operations,  the  distributing  agency  need 
not  take  any  fiurther  claims  action,  but 
the  factual  basis  for  not  taking  further 
claims  action  shall  be  subject  to  review 
by  the  Department.  Furthermore, 
distributing  agencies  shall  not  be 
required  to  file  or  pursue  a  claim  for  a 
loss  which  does  not  exceed  an  amount 
established  by  State  law,  regulations,  or 
procedure  as  a  minimum  amount  for 
which  a  claim  will  be  made  for  State 
losses  generally,  but  no  such  claim  shall 
be  disregarded  where  there  is  evidence 
of  violation  of  Federal  or  State  statutes. 
Distributing  agencies  which  fail  to 
pursue  claims  arising  in  their  favor,  or 
fail  to  provide  for  the  right  to  assert  such 
claims,  or  fail  to  require  their 
subdistributing  agencies  and  recipient 
agencies  to  provide  for  such  rights  shall 
be  responsible  to  the  Department  for 
replacing  the  donated  foods  or  paying 
the  value  thereof  in  accordance  with  the 
provisions  of  paragraphs  (m)(l}  or  (2)  of 
this  section.  Distributing  agencies  which 
pursue  claims  arising  in  their  favor,  but 
fail  to  obtain  full  restitution  shall  not  be 
liable  to  the  Department  for  any 
deficiency  unless  the  Department 
determines  that  the  distributing  agency 
fraudulently  or  negligently  failed  to  take 
reasonable  action  to  obtain  restitution. 
The  Department  may,  at  its  option, 
require  assignment  to  it  of  any  claim 
arising  from  the  distribution  of  donated 
foods. 

(n)  Processing  and  labeling  of 
commodities.  (1)  Distributing  agencies, 
subdistributing  agencies,  or  recipient 
agencies  may  employ  commercial  or 
institutional  facilities  to  process 
donated  foods  by  converting  them  into 
different  end  products  or  by  repackaging 
them.  Distributing  agencies  or 
subdistributing  agencies  may  contract 
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for  the  processing  of  donated  foods  and 
pay  the  processing  cost  or  may  contract 
for  the  processing  of  donated  foods  on 
behalf  of  one  or  more  recipient  agencies, 
each  of  which  either  pays  the  processor 
directly  or  pays  the  distributing  agency 
for  the  processed  end  product  it 
receives.  Where  the  recipient  agency 
pays  the  processor,  the  agreement  of  the 
recipient  agency  may  be  obtained  by 
making  that  agency  a  party  to  the 
processing  contract  or  separate 
contracts  may  be  entered  into  between 
the  recipient  agency  and  the  distributing 
or  subdistributing  agency.  Distributing 
or  subdistributing  agencies  shall  require 
recipient  agencies  which  employ 
commercial  or  institutional  facilities  to 
process  donated  foods  to  enter  into 
written  contracts  with  such  facilities. 

(2)  Contracts  with  processing  facilities 
shall  be  in  writing.  The  distributing, 
subdistributing  or  recipient  agency 
(contracting  agency)  should  have  an 
attorney  prepare  or  review  the  contracts 
which  it  intends  to  sign  to  insure  that 
such  contracts  conform  to  the 
requirements  of  local  law.  These 
processing  contracts  shall  include  the 
cost  to  the  contracting  agency  and 
provide,  as  a  minimum,  that  the 
processing  facility  shall  (i)  describe  each 
end  product  to  be  produced  and  the 
quantity  of  each  ingredient  which  is 
needed  to  yield  a  specific  number  of 
each  end  product,  except  that 
distributing,  subdistributing,  or  recipient 
agencies  may  permit  the  processor  to 
specify  the  total  quantity  of  any 
flavorings  or  seasonings  which  may  be 
used  without  identifying  the  ingredients 
which  are,  or  may  be  components  of, 
seasonings  or  flavorings,  (ii)  fully 
account  for  the  donated  foods  delivered 
into  its  possession  by  production  of  any 
appropriate  number  of  units  of  end 
products  or  packages,  (iii)  return  all 
donated  foods  not  so  accounted  for  or 
pay  the  value  of  any  such  donated  foods 
which  cannot  be  returned,  (iv)  use  or 
dispose  of  the  containers  in  which  the 
donated  foods  are  received  in 
accordance  with  the  instructions  of  the 
distributing,  subdistributing,  or  recipient 
agency,  (v)  apply  as  a  credit  against 
contract  cost  any  funds  received  from 
(he  sale  of  containers  of  donated  foods 
and  obliterate  or  remove  all  restrictive 
markings  if  the  containers  are  sold  for 
commercial  reuse,  (vi)  apply  as  a  credit 
against  contract  costs  the  market  value 
or  the  price  received  from  the  sale  of 
any  byproducts  derived  from  the 
processing  of  donated  foods,  including 
substituted  foods  which  are  used  by  the 
processor,  and  (vii)  maintain  records 
and  submit  reports  to  the  distributing,  ' 
subdistributing,  or  recipient  agency 


pertaining  to  the  performance  of  the 
contract. 

(3)  The  processing  contract  may 
provide  that  the  processor  may 
substitute  for  the  donated  foods  a  like 
quantity  of  the  same  foods  of  equal  or 
better  quality  whenever  depleted 
inventories  of  donated  foods  would 
otherwise  hold  up  production.  The 
contract  shall  specify  the  donated  foods 
which  may  be  substituted.  Only  butter, 
flour,  rice,  rolled  oats,  rolled  wheat, 
nonfat  dry  milk,  shortening,  commeal, 
dried  peas,  lentils,  dried  beans,  cheese, 
orange  juice,  peanut  butter,  raisins,  and 
such  other  foods  as  FNS  specifically 
approves  may  be  substituted. 

(4)  Distributing  agencies  shall  review 
and  approve  processing  contracts 
entered  into  by  subdistributing  agencies 
and  recipient  agencies  prior  to  the 
delivery  of  donated  foods  for  processing 
under  such  contracts.  The  distributing 
agency  which  enters  into  or  approves  a 
processing  contract  shall  provide  a  copy 
to  each  of  the  parties  to  the  contract, 
forward  a  copy  to  the  appropriate  FNS 
Regional  Office,  and  retain  a  copy  for  its 
files.  Distributing  agencies  shall  review 
and  analyze  reports  submitted  by 
processors  to  insure  that  performance 
under  such  contracts  is  in  accordance 
with 'the  provisions  set  forth  in  this 
section. 

(5)  When  donated  meat  or  poultry 
products  are  processed,  all  of  the 
processing  shall  be  performed  in  a  plant 
or  plants  under  continuous  Federal  meat 
or  poultry  inspection,  or  continuous 
State  meat  or  poultry  inspection  in 
States  certified  to  have  programs  at 
least  equal  to  the  Federal  inspection 
program. 

(6)  Distributing  agencies  may,  at  their 
discretion,  require  subdistributing 
agencies,  recipient  agencies,  and 
commercial  or  institutional  facilities 
which  process  or  repackage  donated 
foods  to  label  the  containers  of 
processed  or  repackaged  donated  foods 
in  any  manner  and  with  whatever 
legend  the  distributing  agency  deems 
appropriate  to  comply  with  the 
agreement  it  has  entered  into  with  the 
Department  under  this  part.  Any 
labeling  requirement  imposed  by  a 
distributing  agency  must  be  specified  in 
written  contracts  with  processors  which 
distributing  agencies  are  required  to 
review  and  approve. 

(7)  If  the  distributing  agency  which 
enters  into  or  approves  a  contract  for 
the  processing  of  donated  foods  for  use 
in  a  child  nutrition  program  does  not 
also  administer  such  programs,  it  shall 
(i)  collaborate  with  the  State  agency 
which  administers  the  child  nutrition 
programs  and  have  that  agency  provide 
technical  assistance  to  determine 


whether  end  products  to  be  provided 
under  the  terms  of  the  processing 
contracts  meet  required  nutritional 
standards  for  reimbursement  under  the 
regulations  governing  the  child  nutrition 
programs  [7  CFR  Parts  210,  220,  225  and 
226),  (ii)  furnish  that  agency  with 
reports,  as  requested,  on  the  number  of 
approved  processing  contracts,  the 
donated  foods  utilized,  and  the  identity 
of  the  processing  companies,  and  (iii) 
furnish  that  agency  with  such 
performance  reports  as  are  needed  by 
that  agency  to  assist  it  in  evaluating  use 
of  end  products  by  the  recipient 
agencies. 

(o)  Containers.  When  containers  in 
which  donated  foods  are  received  are 
disposed  of  by  sale,  the  proceeds  of 
such  sale  shall  be  used  solely  in 
accordance  with  the  provisions  of 
paragraph  (k)  of  this  section,  and 
subdistributing  agencies  and  recipient 
agencies  shall  be  required  to  use 
proceeds  from  the  sale  of  containers 
solely  for  program  purposes. 

(p)  Personnel.  Adequate  personnel, 
including  supervisory  personnel,  shall 
be  provided  to  review  distribution 
programs  and  to  effect  distribution  in 
accordance  with  the  requirements  of 
this  part 

(q)  Facilities.  Facilities  for  the 
handling,  storage,  and  distribution  of 
donated  foods  shall  be  such  as  to 
properly  safeguard  against  theft, 
spoilage,  and  other  loss.  Subdistributing 
agencies  and  recipient  agencies  shall  be 
required  to  provide  similar  facilities. 

(r)  Records.  Accurate  and  complete 
records  shall  be  maintained  with  respect 
to  the  receipt,  disposal  and  inventory  of 
donated  foods,  including  determinations 
with  respect  to  liability  for  any  improper  . 
distribution  or  use  of,  or  loss  of,  or 
damage  to,  such  foods  and  the  results 
obtained  from  the  pursuit  of  claims 
arising  in  favor  of  the  distributing 
agency.  Accurate  and  complete  records 
shall  also  be  maintained  with  respect  to 
the  receipt  and  disbursement  of  fimds 
arising  from  operation  of  the  distribution 
program.  Distributing  agencies  shall 
require  all  subdistributing  and  recipient 
agencies  to  maintain  accurate  and 
complete  records  concerning  the  receipt, 
disposal  and  inventory  of  donated  foods 
and  any  funds  which  may  accrue  from 
the  operation  of  the  distribution 
program.  Distributing  agencies  shall 
maintain  accurate  and  complete  records 
with  respect  to  amounts  and  value  of 
donated  foods  refused  by  school  fund 
authorities  in  accordance  with  §  250.4(h) 
and  shall  require  that  school  fund 
authorities  also  maintain  such  records  of 
refusals.  Any  person  who  contracts  with 
a  distributing  agency,  subdistributing 
agency  or  recipient  agency  to  repackage, 
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process  or  prepare  any  donated  foods 
shall  be  required  to  keep  records, 
similar  to  those  required  of  distributing, 
subdistributing  and  recipient  agencies 
under  this  paragraph,  with  respect  to  the 
receipt,  disposal  and  inventory  of  such 
foods.  In  addition,  such  person  shall  be 
required  to  keep  formulae,  receipts, 
loadout  sheets,  bills  of  lading,  and  other 
processing  and  shipping  records  to 
substantiate  the  use  made  of  such  foods 
and  their  subsequent  redelivery  (in 
whatever  form)  to  any  such  agency.  All 
recipient  agencies  shall  be  required  to 
keep  accurate  and  complete  records 
showing  the  data  and  method  used  to 
determine  the  number  of  eligibile 
persons  served  by  that  agency.  All 
records  required  by  this  section  shall  be 
retained  for  a  period  of  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
they  pertain. 

(s)  Reports.  Distributing  agencies  shall 
submit  monthly  reports  to  the  Food  and 
Nutrition  Service  Regional  Office,  FNS, 
covering  the  receipt  and  distribution  of 
donated  foods,  and  such  other  reports 
covering  distribution  operations  in  such 
form  as  may  be  required  from  time  to 
time  by  the  Department. 

(t)  Right  of  inspection  and  audit. 
Representatives  of  the  Department  may 
inspect  donated  foods  in  storage,  or  the 
facilities  used  in  the  handling  or  storage 
of  such  donated  foods,  and  may  inspect 
and  audit  all  records,  including  financial 
records,  and  reports  pertaining  to  the 
distribution  of  donated  foods  and  may 
review  or  audit  the  procedures  and 
methods  used  in  carrying  out  the 
requirements  of  this  part  at  any 
reasonable  time.  Subdistributing 
agencies,  recipient  agencies,  and 
persons  contracting  to  repackage, 
process,  or  prepare  donated  foods  shall 
be  required  to  permit  similar  inspection 
and  audit  by  (he  Department. 

(u)  Complaints.  Distributing  agencies 
shall  investigate  promptly  complaints 
received  in  connection  with  the 
distribution  or  use  of  donated  foods, 
correct  any  irregularities  disclosed,  and 
promptly  report  each  instance  of  serious 
irregularity  to  the  Department. 
Distributing  agencies  shall  maintain  on 
file  evidence  of  such  investigations  and 
actions.  The  Department  reserves  the 
right  to  make  investigations  and  shall 
have  the  final  determination  as  to  when 
a  complaint  has  been  properly  adjusted. 

(v)  Demurrage.  Demurrage  or  other 
charges  which  accrue  after  a  car  or 
truck  has  been  placed  for  unloading  by 
the  delivering  carrier,  or  which  accrue 
because  placement  of  a  car  or  truck  is 
prevented,  shall  be  borne  by  the 
distributing  agency,  except  that 
demurrage  or  other  charges  shall  be 
borne  by  the  Department  where  such 


charges  accrue  because  of  actions  by 
the  Department  and  without  the  fault  or 
negligence  of  the  distributing  agency. 

§  250.7  Disposition  of  damaged  or  out-of¬ 
condition  foods. 

Donated  foods  which  are  found  to  be 
damaged  or  out-of-condition  and  are 
declared  unfit  for  human  consumption 
by  Federal,  State,  or  local  health 
officials,  or  by  other  inspection  services 
or  persons  deemed  competent  by  the 
Department,  shall  be  disposed  of  in 
accordance  with  instructions  of  the 
Department.  Such  instructions  may 
direct  that  unfit  donated  foods  be  (a) 
sold  in  a  manner  prescribed  by  the 
Department  with  the  net  proceeds 
thereof  remitted  to  the  Department,  (b) 
sold  in  a  manner  prescribed  by  the 
Department  with  the  proceeds  thereof 
retained  for  use  in  accordance  with  the 
provisions  of  §  250.6(k),  (c)  used  in  such 
a  maimer  as  will  serve  a  useful  purpose 
as  determined  by  the  Department,  or  (d) 
destroyed  in  accordance  with  applicable 
sanitation  laws  and  regulations. 
Dispositions  under  the  provisions  of 
paragraph  (b]  of  this  section  shall  not 
apply  to  section  6  donated  foods.  Upon 
a  finding  by  the  Department  that 
donated  foods  are  unfit  for  human 
consumption  at  the  time  of  delivery  to 
the  distributing  agency  and  when  the 
Department  or  appropriate  health 
officials  require  that  such  donated  foods 
be  destroyed,  the  Department  may  pay 
to  the  distributing  agency  any  expenses 
incurred  in  connection  with  such 
donated  foods  as  determined  by  the 
Department.  The  Department  may  in 
any  event  repossess  damaged  or  out-of¬ 
condition  donated  foods. 

§  250.8  Etigible  recipient  agencies. 

(a)  Schools  or  school  food  authorities. 
Schools  or  school  food  authorities  which 
participate  in  the  national  school  lunch 
program  under  part  210  of  this  chapter 
or  the  school  breakfast  program  under 
part  220  of  this  chapter  are  eligible  to 
receive  donated  foods  under  section  416, 
section  32,  section  709,  section  6,  and 
section  14.  Commodity-only  schools  or 
school  food  authorities  responsible  for 
the  operation  of  school  lunch  programs 
of  at  least  one  or  more  commodity-only 
schools  are  eligible  to  receive  donated 
foods  under  section  416,  section  32, 
section  709  and  section  14.  Schools  or 
school  food  authorities  receiving 
donated  foods  under  this  part  may  use 
such  foods  for  the  purpose  of  training 
students  in  home  economics,  including 
college  students  if  the  same  facilities 
and  instructors  are  used  for  training 
both  high  school  and  college  students  in 
home  economics  courses. 


(b)  Charitable  institutions.  (1) 
Charitable  institutions  which  maintain 
an  established  feeding  operation  on  a 
regular  basis  as  an  integral  part  of  their 
normal  activities  are  eligible  to  receive 
donated  foods  under  section  4(a). 
Charitable  institutions  receiving  such 
donated  foods  shall  not  discriminate 
against  any  person  receiving  food 
because  of  race,  color,  or  national  origin. 

(2)  Private  charitable  institutions, 
other  then  hospitals,  must  be 
established  for  the  purpose  of  providing 
continuing  services  in  the  same  place 
without  marked  change  and,  at  the 
Department’s  option,  approved  by  a 
public  welfare  agency  as  meeting  a 
definite  need  in  the  community  by 
administering  to  needy  persons. 

(3)  Charitable  institutions  which 
desire  to  receive  donated  foods  under 
this  part  may  employ  food  service 
management  companies  to  conduct  their 
feeding  operations,  provided  that  the 
charitable  institutions  enter  into  written 
contracts  with  such  companies. 

Contracts  between  charitable 
institutions  and  food  service 
management  companies  shall  expressly 
provide  that: 

(i)  Any  donated  foods  received  by  the 
charitable  institutions  and  made 
available  to  the  food  service 
management  company  shall  insure  only 
to  the  benefit  of  the  charitable 
institution’s  feeding  operation  and  shall 
be  utilized  th^ein;  and 

(ii)  The  books  and  records  of  the  food 
service  management  company 
pertaining  to  the  feeding  operation  of 
the  charitable  institution  shall  be 
available  for  a  period  of  three  years 
from  the  close  of  the  Federal  fiscal  year 
to  which  they  pertain  for  inspection  and 
audit  by  representatives  of  the 
distributing  agency,  of  the  Department, 
and  of  the  General  Accounting  Office  at 
any  reasonable  time  and  place. 

(c)  Summer  camps.  (1)  Nonprofit 
summer  camps  for  children  are  eligible 
to  receive  donated,  foods  under  section 
416,  section  32,  section  709  and  section 
4(a)  if  the  distributing  agency 
determines  that  the  number  of  adults 
participating  in  camp  activities  as 
compared  with  the  number  of  children 
under  18  years  of  age  so  participating  is 
not  unreasonable  in  light  of  the  nature  of 
the  camp  and  the  characteristics  of  the 
children  in  attendance.  Persons  18  years 
of  age  and  over  including  program 
directors,  counselors,  and  others  who 
engage  in  recreational,  educational,  and 
direct  administrative  functions  are 
considered  as  adults  participating  in  the 
activities  of  a  summer  camp.  Employees 
whose  presence  on  camp  premises  is 
solely  for  the  purpose  of  performing 
duties  such  as  cooking,  gardening. 
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property  maintenance,  or  similar 
support  functions  are  not  considered  as 
adults  participating  in  summer  camp’s 
activities.  In  no  event  are  persons  such 
as  nurses,  therapists,  and  attendants 
who  perform  professional,  supervisory, 
or  custodial  services  to  be  considered  as 
adults  participating  in  the  activities  of  a 
summer  camp  if  they  perform  services 
essential  to  the  participation  of 
mentally,  emotionally,  or  physically 
handicapped  children. 

(2)  Nonprofit  summer  camps  for 
children  which  desire  to  receive  donated 
foods  under  this  part  may  employ  food 
service  companies  to  conduct  their 
feeding  operations  provided  that  such 
services  are  contracted  for  on  the  same 
basis  as  is  stated  in  paragraph  (b)  of  this 
section. 

(d)  State  agencies.  State  agencies 
which  make  distribution  to  needy 
persons  in  households  are  eligible  to 
receive  foods  under  section  416,  section 
32,  section  709  and  section  4(a), 
provided  they  serve  households  certified 
in  accordance  with  a  plan  of  operation 
approved  by  FNS,  as  required  by 

§  283.5(a)  of  this  chapter  or  with  respect 
to  households  in  the  Trust  Territory  of 
the  PaciHc  Islands,  as  required  by 
§  250.6(e)  of  this  part. 

(e)  Disaster  organizations.  Disaster 
organizations  are  eligible  to  receive 
donated  foods  under  section  416,  section 
32,  section  709  and  section  4(a)  for 
distribution  to  disaster  victims. 
Distributing  agencies  making 
distribution  to  such  organizations  shall 
immediately  inform  the  appropriate 
FNSRO  thereof.  Such  organizations  shall 
be  eligible  for  the  duration  of  the 
disaster,  as  determined  by  the 
Secretary,  but  they  may  make 
distribution  of  federally  donated  foods 
to  households  in  areas  where  the  Food 
Stamp  Program  is  in  operation  only  so 
long  as  the  Secretary  finds  that  the 
commercial  channels  of  food 
distribution  have  been  disrupted 
because  of  any  emergency  situation 
caused  by  a  national  or  other  disaster. 

(f)  State  correctional  institutions  for 
minors.  State  correctional  institutions 
for  minors  are  eligible  to  receive 
commodities  under  section  210. 

(g)  Service  institutions.  Service 
institutions  which  participate  in  the 
Summer  Food  Service  Program  for 
Children  under  Part  225  of  this  chapter 
are  eligible  to  receive  commodities 
under  section  416,  section  32,  section 
709,  section  6,  and  section  14. 

(h)  Nutrition  programs  for  the  elderly. 
Nutrition  programs  for  the  elderly  are 
eligible  to  receive  donated  foods  under 
section  416,  section  32,  section  709,  and 
section  14.  The  distributing  agency  shall 
allocate  foods  to  nutrition  programs  for 


the  elderly  within  a  State  in  accordance 
with  the  needs  prescribed  by  the  State 
Agency  on  Aging  pursuant  to  the  current 
regulations  and  guidelines  of  the 
Commissioner  on  Aging.  If  a  nutrition 
program  for  the  elderly  employs  a  food 
service  company  to  conduct  its  feeding 
operation,  the  provisions  of  paragraph 

(b)(3)  of  this  section  shall  be  applicable. 

(i)  Nonresidential  child  care 
institutions.  Nonresidential  child  care 
institutions  which  participate  in  the 
Child  Care  Food  Program  under  Pari  226 
of  this  chapter  are  eligible  to  receive 
donated  foods  under  section  416,  section 
32,  section  709,  section  6  and  section  14. 

§  250.9  Eligible  recipients. 

(a)  Needy  persons  in  households. 
Needy  persons  in  households  are 
eligible  to  receive  foods  donated  under 
section  416,  section  32,  section  709,  and 
section  4(a),  provided  the  household  is 
certified  in  accordance  with  the  plan  of 
operation  approved  by  FNS,  as  required 
by  §  283.5(a)  of  this  chapter  or,  with 
respect  to  households  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Northern  Marianas,  as  required  by 

§  250.6(e)  of  this  part. 

(b)  Disaster  victims.  Disaster  victims 
are  eligible  to  receive  commodities 
under  section  416,  section  32,  section 
709,  and  section  4(a). 

§  250.10  Special  feeding  programs. 

In  situations  of  distress  in  which 
needs  for  food  assistance  cannot  be  met 
under  other  provisions  of  this  part,  any 
distributing  agency  may,  upon  request  to 
and  approval  by  the  Secretary, 
distribute  donated  foods  to  any 
institution,  or  to  any  association  of 
persons  engaged  in  charitable  activities, 
for  use  in  conducting  special  group¬ 
feeding  programs  on  a  temporary  basis 
for  persons  in  need  of  such  food 
assistance.  The  distributing  agency,  and 
any  such  institution  or  association,  shall 
conduct  any  distribution  under  this 
section  in  accordance  with  such 
instructions  as  the  Secretary  may 
specify,  and  any  such  institution  or 
association  shall  give  to  the  distributing 
agency  an  assurance  that  feeding 
programs  will  be  conducted  in 
accordance  with  the  instructions. 

§250.11  [Reserved] 

§  250.12  Operating  expense  funds  for 
distributing  agencies. 

(a)  Purpose.  The  Department  will 
make  payments  to  distributing  agencies 
to  assist  them  in  meeting  operating 
expenses  incurred  in  administering  food 
distribution  for  needy  persons  in 
households.  “Distributing  agency(ies)’’ 
for  the  purposes  of  this  section  shall 
refer  only  to  the  distributing  agency  for 


the  Trust  Territory  of  the  Pacific  Islands 
and  the  Commonwealth  of  the  Northern 
Marianas,  and  payment  of 
administrative  funds  for  food 
distribution  to  households  on  Indian 
reservations  shall  be  made  under  the 
provisions  of  §  283.9  of  this  chapter. 

(b)  Use  of  funds.  Distributing  agencies 
shall  make  every  reasonable  effort  to 
insure  the  availability  of  a  food 
distribution  program  for  needy  persons 
in  households  residing  in  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Commonwealth  of  the  Northern 
Marianas  and  shall  assign  priority,  in 
the  use  of  any  funds  received  under  this 
section,  to  accomplish  that  objective. 
Any  remaining  funds  shall  be  used  to 
expand  and  improve  distribution  to 
households.  Such  funds  may  be  used  for 
any  costs  which  are  not  disallowed 
under  Federal  Management  Circular  74- 
4  (a  copy  of  which  may  be  obtained 
from  FNS)  and  which  are  incurred  in 
distributing  donated  foods  to 
households,  including  determining 
eligibility  of  recipients,  except  for  the 
purchase  cost  of  land  and  buildings.  In 
no  event  shall  such  funds  be  used  to  pay 
any  portion  of  any  expenses  if 
reimbursement  or  payment  therefor  is 
claimed  or  made  available  from  any 
other  Federal  source. 

(c)  Apportionment  of  funds.  The 
Department  shall  apportion  the  funds 
available  for  the  purpose  of  this  section 
for  any  fiscal  year  among  distributing 
agencies  which  are  responsible  for  food 
distribution  programs  to  households. 

The  amount  of  funds  apportioned  to 
each  distributing  agency  shall  be  such 
amount  as  FNS  determines  is  necessary 
to  effectuate  the  purposes  of  this 
section.  The  apportionment  of  funds 
under  this  paragraph  shall  not  be 
regarded  as  conveying  to  any 
distributing  agency  a  vested  right  to  any 
fixed  amount  of  funds. 

(d)  Notification  of  availability.  As 
soon  as  practicable  after  funds  for  the 
purpose  of  this  section  are  made 
available,  written  notification  of  the 
amount  of  funds  apportioned  and  the 
period  for  which  they  are  available  shall 
be  given  to  the  distributing  agency  for 
which  such  funds  are  available. 

(e)  Payments  of  funds.  Upon  receiving 
notification  of  the  amount  of  funds 
available  to  it,  each  distributing  agency 
shall  advise  FNS  of  the  amount 
estimated  to  be  required  for  the  fiscal 
year.  FNS  shall,  if  it  concurs,  issue  a 
Letter  of  Credit  to  the  appropriate 
Federal  Reserve  Bank  in  favor  of  the 
distributing  agency.  The  distributing 
agency  shall  obtain  funds  needed 
through  presentation  by  designated 
officials  of  a  Payment  Voucher  on  Letter 
of  Credit  to  a  local  commercial  bank  for 
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transmission  to  the  appropriate  Federal 
Reserve  Bank,  in  accordance  with 
procedures  prescribed  by  FNS  and 
approved  by  the  U.S.  Treasury 
Department.  The  distributing  agency 
shall  draw  only  such  funds  as  are 
needed  to  pay  claims  certified  for 
payment  and  shall  use  such  funds 
without  delay  to  pay  the  claims. 

(f)  Agreements.  Each  distributing 
agency  which  desires  to  receive  funds 
under  this  section  shall  execute  and 
submit  to  FNSRO  a  letter  of  acceptance 
agreeing  to:  (!)  expend  any  funds 
received  solely  for  the  purpose  of  this 
section:  (2)  furnish  reports  under  this 
part;  and  (3)  amend  the  existing 
agreement  between  the  distributing 
agency  and  the  Department  to 
incorporate  contractual  provisions 
required  in  Government  contracts, 
including  the  Equal  Opportunity  clause 
(section  202  of  Executive  Order  No. 

11246  of  September  24, 1965)  and 
provisions  required  by  the  Contract 
Work  Hours  Standards  Act  (40  U.S.C. 
327-330)  and  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351-357). 

(g)  Records,  reports,  audits. 

Distributing  agencies  shall  (1)  maintain, 
and  retain  for  3  years  from  the  close  of 
the  Federal  fiscal  year  to  which  they 
pertain,  complete  and  accurate  records 
of  all  amounts  received  and  disbursed 
under  this  section,  (2)  keep  such 
accounts  and  records  as  may  be 
necessary  to  enable  FNS  to  determine 
whether  there  has  been  compliance  with 
this  section,  and  (3)  permit 
representatives  of  the  Department  and 
of  the  General  Accounting  Office  of  the 
United  States  to  inspect,  audit,  and  copy 
such  records  and  accounts  at  any 
reasonable  time.  Distributing  agencies 
shall  submit  monthly  reports  to  FNS  on 
Form  FNS-60  concerning  the  obligations, 
expenditure  and  status  of  funds  received 
under  this  section.  In  addition, 
distributing  agencies  receiving  funds 
under  this  section  shall  submit  any  other 
reports  in  such  form  as  may  be  required 
from  time  to  time  by  the  Department. 

§  250.13  Miscellaneous  provisions. 

(a)  Sanctions.  Any  distributing  agency 
which  has  failed  to  comply  with  the 
provisions  of  this  part  or  any 
instructions  or  procedures  issued  in 
connection  herewith,  or  any  agreements 
entered  into  pursuant  hereto,  may,  at  the 
discretion  of  the  Department,  be 
disqualified  from  further  participation  in 
any  distribution  program.  Reinstatement 
may  be  made  at  the  option  of  the 
Department.  Disqualification  shall  not 
prevent  the  Department  from  taking 
other  action  through  other  available 
means  when  considered  necessary. 


including  prosecution  under  applicable 
Federal  statutes. 

(b)  Embezzlement,  misuse,  theft,  or 
obtainment  by  f mud  of  commodities 
and  commodity-related  funds,  assets,  or 
property  in  child  nutrition  programs. 
Notwithstanding  §  250.4(f)  of  this  part 
concerning  transfer  of  title  to 
commodities,  whoever  embezzles, 
willfully  misapplies,  steals,  or  obtains 
by  fraud,  commodities  donated  for  use 
in  any  program  authorized  under  the 
National  School  Lunch  Act,  as  amended, 
or  the  Child  Nutrition  Act  of  1966,  as 
amended,  or  any  funds,  assets,  or 
property  deriving  from  such  donations 
or  whoever  receives,  conceals,  or  retains 
such  commodities,  funds,  assets,  or 
property  for  his  own  use  or  gain, 
knowing  such  commodities,  funds, 
assets,  or  property  have  been 
embezzled,  willfully  misapplied,  stolen, 
or  obtained  by  fraud,  shall  be  subject  to 
Federal  criminal  prosecution  under 
section  12(g)  of  the  National  School 
Lunch  Act,  as  amended.  For  the  purpose 
of  this  paragraph  “funds,  assets,  or 
property”  include,  but  are  not  limited  to, 
funds  accruing  from  the  sources 
identified  in  §  250,6(k)  of  this  part, 
commodities  which  have  been 
processed  into  different  end  products  as 
provided  for  by  §  250.6(n)  of  this  part, 
and  the  containers  in  which 
commodities  have  been  received  from 
the  Department.  Distributing  agencies 
shall  immediately  notify  FNSRO  of  any 
suspected  violation  of  section  12(g)  of 
the  National  School  Lunch  Act  to  allow 
the  Department,  in  conjunction  with  the 
U.S.  Department  of  Justice,  to  determine 
whether  Federal  criminal  prosecution 
under  section  12(g)  is  warranted. 
Prosecution  of  violations  under  section 
12(g)  by  the  Federal  Government  shall 
hot  relieve  any  distributing  agency  of  its 
obligations  to  obtain  recovery  for 
improperly  distributed  or  lost 
commodities,  as  required  by  §  250.6(m)  , 
of  this  part. 

(c)  Distributing  agency  requirements. 
Distributing  agencies  may  impose 
additional  requirements  for  participation 
that  are  not  inconsistent  with  the 
provisions  of  this  part,  except  that  this 
provision  shall  not  apply  to  participation 
by  households  on  all  or  part  of  an  Indian 
reservation  under  Part  283  of  this 
chapter. 

(d)  Nondiscrimination.  Distributing 
agencies  and  recipient  agencies  are 
subject  to  the  Department's  regulations 
effectuating  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Part  15  of  this  title)  to  the 
end  that  no  persons  in  the  United  States 
shall,  on  the  grounds  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 


of,  or  be  otherwise  subjected  to 
discrimination  under  any  program 
receiving  Federal  financial  assistance 
from  the  Department. 

(e)  Persons  sharing  common  food 
facilities.  It  shall  not  be  deemed  a 
failure  to  comply  with  the  provisions  of 
this  part  if  recipient  agencies  serve 
meals  containing  donated  foods  to 
persons  other  than  those  who  are 
eligible  under  this  part,  when  such 
persons  share  common  preparation, 
serving  or  dining  facilities  with  eligible 
persons  (needy  persons,  disaster 
victims,  children)  and  one  of  the 
following  is  true; 

(1)  Such  other  persons  are  common 
beneficiaries  with  the  eligible  persons  of 
the  program  of  the  recipient  agency,  or 
(2)  such  other  persons  are  few  in  number 
compared  to  the  eligible  persons  and 
receive  their  meals  as  an  incident  of 
their  service  to  the  eligible  persons. 

Such  other  persons  include,  but  are  not 
limited  to,  teachers,  disaster  relief 
workers,  and  staff  members. 

Nothing  in  this  paragraph  shall  be 
construed  as  authorizing  allocation  or 
issuance  of  donated  foods  to  recipient 
agencies  in  greater  quantity  than  that 
authorized  for  the  assistance  of  persons 
eligible  under  this  part,  or  as  relieving 
the  recipient  agency  of  the  responsibility 
for  purchasing  a  volume  of  food  which  is 
at  least  adequate  to  feed  all  persons 
who  are  not  eligible  under  this  part. 

(f)  Processing  contracts.  Processing 
contracts  entered  into  in  accordance 
with  §  250.6(n)  of  this  part  are  public 
records  and  FNS  will  provide  copies  of 
such  contracts  to  any  person  upon 
request.  FNS  also  may  use  copies  of 
such  contracts  in  developing 
informational  releases  pertaining  to  the 
processing  of  donated  foods  by 
commercial  or  institutional  facilities. 

FNS  Regional  Offices  shall  retain  copies 
of  processing  contracts  submitted  by 
distributing  agencies  for  a  period  of 
three  years  from  the  close  of  the  Federal 
fiscal  year  to  which  they  pertain  and 
may  review  such  contracts  for  the 
purpose  of  advising  and  counseling 
distributing  agencies  with  respect  to  the 
provisions  of  such  contracts.  However, 
FNS  assumes  no  liability  with  regard  to  - 
the  provisions  of  processing  contracts  or 
performance  related  thereto  since  FNS 

is  not  a  party  to  such  contracts  and  the 
contracts  are  not  subject  to  FNS' 
approval. 

(g)  Cash  in  lieu  of  commodities  for 
nutrition  progmms  for  the  elderly. 

(1)  Any  State  Agency  on  Aging  may. 
for  the  purposes  of  the  programs 
authorized  by  titles  III  and  VI  of  the 
Older  Americans  Act  of  1965,  as 
amended,  elect  to  receive  cash 
payments  in  lieu  of  all  or  any  portion  of 
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the  donated  foods  that  would  otherwise 
be  received  under  §  250.4(b)(4)  of  this 
part  during  the  Federal  Oscal  year. 

(2)  When  such  an  election  is  made,  it 
shall  be  binding  on  the  State  for  that 
fiscal  year,  and  the  Secretary  shall  make 
cash  payments  to  such  State  equivalent 
in  value  to  the  donated  foods  it 
otherwise  would  have  received. 

Advance  cash  payments  to  such  State 
shall  be  made  for  each  Federal  fiscal 
quarter  by  means  of  Letters  of  Credit 
issued  by  FNS  through  the  appropriate 
U.S.  Treasury  Regional  Disbursing 
Office  or,  where  applicable,  by  means  of 
U.S.  Treasury  checks  in  favor  of  the 
State  Agency  on  Aging,  based  on  the 
best  data  available  to  FNS  at  the  time  as 
to  the  number  of  meals  to  be  served 
within  the  State  during  that  fiscal 
quarter  in  nutrition  programs  for  the 
elderly. 

(3)  TTie  State  Agency  on  Aging 
desiring  to  receive  funds  under  this 
paragraph  shall  enter  into  a  written 
agreement  with  FNS  to:  (i)  Promptly  and 
equitably  disburse  any  cash  it  receives 
in  lieu  of  donated  foods  to  nutrition 
programs  for  the  elderly  after 
consideration  of  the  needs  of  such 
programs  and  the  availability  of  other 
resources,  including  any  donated  foods 
available  under  §  250.4(b)(4)  of  this  part; 
(ii)  establish  such  procedures  as  may  be 
necessary  to  ensure  that  such 
disbursements  are  used  by  nutrition 
programs  for  the  elderly  solely  for  the 
purpose  of  purchasing  U.S.  agricultural 
commodities  and  other  foods  for  their 
feeding  operations;  (iii)  maintain  and 
retain  for  3  years  from  the  close  of  the 
Federal  fiscal  year  to  which  they  pertain 
complete  and  accurate  records  of  (A)  all 
amounts  received  and  disbursed  under 
this  paragraph  and  (6)  the  manner  in 
which  consideration  was  given  to  the 
needs  and  resources  as  required  by 
paragraph  (f)(3)(i)  of  this  section;  and 
(iv)  permit  representatives  of  the 
Department  and  of  the  General 
Accounting  Office  of  the  United  States 
to  inspect,  audit,  and  copy  such  records 
at  any  reasonable  time. 

(h)  Cash  in  lieu  of  commodities  for 
child  nutrition  programs.  Where  a  State 
has  phased  out  its  commodity 
distribution  facilities  prior  to  July  1, 

1974,  such  State  may,  in  accordance 
with  Part  240  of  this  chapter,  elect  to 
receive  cash  payments  in  lieu  of 
donated  foods  for  use  in  programs 
conducted  under  the  National  School 
Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended. 

(i)  Program  monitoring.  (1) 
Distributing  agencies  shall  monitor  and 
review  their  operations  under  this  part 
to  ensure  compliance  with  the 


provisions  of  this  part  and  with  any 
applicable  instructions  of  FNS. 

(2)  State  Agencies  on  Aging  which 
receive  cash  payments  in  lieu  of 
donated  foods  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this 
section  shall  monitor  use  of  such  cash 
after  disbursement  to  nutrition  programs 
for  the  elderly  to  ensure  that  the 
amounts  so  received  are  expended 
solely  for  the  purchase  of  U.S. 
agricultural  commodities  and  other 
foods  for  such  programs. 

§  250.14  Where  to  obtain  information. 

Interested  persons  desiring 
information  concerning  the  program  may 
make  written  request  to  the  following 
Regional  Offices: 

(a)  New  England  Region,  Food  and 
Nutrition  Service,  USDA,  34  Third 
Avenue,  Burlington,  Massachusetts 
01803,  for  the  following  States: 
Connecticut,  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Island,  and 
Vermont. 

(b)  Mid-Atlantic  Region,  Food  and 
Nutrition  Service,  USDA,  One  Vahlsing 
Center,  Robbinsville,  New  Jersey  08691, 
for  the  following  States:  Delaware, 
District  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania^  Puerto 
Rico,  Virginia,  Virgin  Islands,  and  West 
Virginia, 

(c)  Southeast  Region,  Food  and 
Nutrition  Service,  USDA,  1100  Spring 
Street,  NW,  Atlanta,  Georgia  30309,  for 
the  following  States:  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and 
Tennessee, 

(d)  Midwest  Region,  Food  and 
Nutrition  Service,  USDA,  536  South 
Clark  Street,  Chicago,  Illinois  60605,  for 
the  following  States:  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin. 

(e)  Mountain  Plains  Region,  Food  and 
Nutrition  Service,  USDA,  2420  West  26th 
Avenue,  Room  400-D,  Denver,  Colorado 
80211  for  the  following  States:  Colorado, 
Iowa,  Kansas,  Missouri,  Montana, 
Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming. 

(f)  Southwest  Region,  Food  and 
Nutrition  Service,  USDA,  1100 
Commerce  Street,  Room  5-D-22,  Dallas, 
Texas  75202,  for  the  following  States: 
Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(g)  Western  Region,  Food  and 
Nutrition  Service,  USDA,  550  Kearney 
Street,  Room  400,  San  Francisco, 
California,  94108,  for  the  following 
States:  Alaska,  American  Samoa, 
Arizona,  California,  Guam,  Hawaii, 
Idaho,  Nevada,  Oregon,  Trust  Territory, 
Commonwealth  of  the  Northern 
Marianas  and  Washington. 


Dated:  December  10, 1980. 
Carol  Tucker  Foreman, 
Assistant  Secretary. 

(HR  Doc.  flO-39086  Filed  12-15-80;  8:45  am) 

BILLING  CODE  3410-30-M 


Reader  Aids 


Federal  Register 
Vol.  45.  No.  243 
Tuesday,  December  16.  1980 


INFORMATION  AND  ASSISTANCE 

PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit  * 

202-523-3419 

General  information,  index,  and  finding  aids 

523-3517 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

523-3419 

Federal  Register 

Corrections 

523-5237 

Daily  Issue  Unit 

523-5237 

General  information,  index,  and  finding  aids 

523-5227 

Public  Inspection  Desk 

633-6930 

Scheduling  of  documents 

523-3187 

Laws 

Indexes 

523-5282 

Law  numbers  and  dates 

523-5282 

Slip  law  orders  (GPO) 

523-5266 

275-3030 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  I^esident 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

Privacy  Act  Compilation 

523-3517 

United  States  Government  Manual 

523-5230 

SERVICES 

Agency  services. 

523-3408 

Automation 

523-3408 

Dial-a-Reg 

Chicago,  Ill. 

312-663-0884 

Los  Angeles,  Calif. 

213-688-6694 

Washington,  D.C. 

202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 
volumes  (GPO) 

275-2867 

Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It" 

523-5235 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar 

523-5240 

Special  Projects 

523-4534 

Subscription  orders  and  problems  (GPO) 

783-3238 

TTY  for  the  deaf 

523-5239 

FEDERAL  REGISTER  PAGES  AND  DATES, 

DECEMBER 

79407-79740 . 1 

79741-80096 . 2 

80097-80266 . 3 

80267-80462 . 4 

80463-80806 . 5 

80807-81022 . 8 

81023-81198 . 9 

81199-81528 . 10 

81529-81724 . 11 

81725-82150 . 12 

82151-82618 . 15 

82619-82908 . 16 


CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

51 . 79489,  81484 

3  CFR 

Administrative  Orders: 

Notice  of  Intent 
of  November  28, 

1 980  (Request  for 


comments) . 79407 

Memorandum  of 
December  3, 

1980 . . . 80465 


Presidential  Determinations; 

No.  73-10  of  January 
2,  1973  (Amended  by 
Presidential 
Determination  No. 

80-29  of  December  4, 

1980) . 82619 

No.  80-29  of 

December  4,  1980 . 82619 

Executive  Orders: 

Executive  Order  of 
November  24,  1 903 
(Revoked  in  part  by 


PLO  5787) . 

12254 . 

. 80828 

. 80463 

12255 . 

. 80807 

Proclamations: 
4807 . 

. 80809 

4808 . 

. 82151 

4  CFR 

Ch.  Ill . 

. 79409 

5  CFR 

Ch  XIV . 

. 80467 

213 . 81023-81029,  81725, 

317 . 

82621 
. 80467 

351 . 

. 81725 

359 . 

. . 80467 

412 . 

80488 

870 . 

. . 80472 

890 . 

. 81728 

930 . 

. 81029 

Proposed  Rules: 

1 . 

. 79846 

890 . . 

. 81764 

7  CFR 

2 . 

,.  80477,  82153 

46 . 

. 81529 

210 . 

..82621,  82886 

215 . 

. 82621 

220 . 

. 82621 

250 . 

. 82892 

271 . 

. 81030 

272 . 

. 81030 

273 . 

. 79741 

275 . 

. 81030 

319 . 81530 

330  . 80267 

331  . 81728 

419 . 81531 

713 . 79743 

725 .  80477 

729  .  80479 

730  . 79745 

795 . 79746 

800 . 79736 

802 .  80985 

905 . 80269,  81199 

907 . 80269,  81532 

910  .  80481,81731 

911  . 80270 

915 . 80270 

928 . 81731 

966 .  80270 

989 .  81532 

1133 . 81199 

1421 . 81533,  81534 

1701 . 81732,  82623 

1901 . 79747 

Proposed  Rules: 

250 .  82888 

273 . 80790 

282 .  80804 

631 . 81210 

907 .  80117 

959 .  80533 

982 . 79818 

989 .  81058 

1135 . 79818 

1280 .  80535 

1435 . 82270 

1438 .  79492 

1942 .  81211 

1955 . 82653 

2859 .  79819 

8  CFR  * 

238 .  81535,  82154 

292 . 81732 

9  CFR 

82 .  80097,  80813,  81535 

92 .  80098 

Proposed  Rules: 

94 .  82654 

308 . 79819 

312 . 81764 

316 . 81764 

381 . 79819 

10  CFR 

Ch.  II . 82572 

1 . 80270 

30 .  79409 

40 . 79409 

50 .  79409 

70 . 79409 

72 . 80271 
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73 . 79410,  80271 

211  . 82586 

212  . 81008 

150 . 79409,  80271 

212 . 80482 

Proposed  Rules: 

Ch.  1 . 79819 

50  . 79820,  81602 

51  . 79820 

71 . 81058 

73 . 79492,  81060 

100 . 79820 

599 . 81012 

745 . 80830 

12CFR 

Ch.  VI . 81733 

201 . 82623 

203  . 80813 

204  . 79748,  81536 

205  . 79750 

211 . 81537 

225.„ . 81537 

262 .  81541,  81543 

303 . 79410 

309..._ . 79410 

522 . 81545 

541 . 82154 

544  .  82154 

545  .  82154,  82161 

550 .  82162 

561 . 82154 

563 .  82154,  82168 

563c . 82154 

569a.....„ . 82154 

571.„ . 82162 

577  . 82154 

578  . 82154 

701 . 79412,  81032 

Proposed  Rules: 

29 . 79493 

226 .  80648 

545 .  79493,  82270 

701 . 79494 

13CFR 

113 . 81734 

122 .  80483 

124 . 79413 

Proposed  Rules: 

124 . 79496,  80117 

14CFR 

11 . 80815 

21 . 80972, 

23 . 80972 

36 .  80972 

39 . 79415,  79416,  80271, 

81545-81547, 82169 

71 . 80272,  81548,  82170 

75 . 80273 

91 . 80972 

95 . 81549 

97 . 81554 

121 . 80972 

135 .  80460,  80972 

139 .  80972 

322 . 79750 

325 . 79751 

374a . 80098 

385 .  79752,  80816 

399 .  82624 

Proposed  Rules; 

21 . 80434,  80450 

23 .  80450 


25 . 80450 

29 . 80450 

39 . 80434,  80830 

43 . 80450 

45 . 80450 

61 . 80450 

63 .  80450 

65 . 80450 

67 . 80295,  80296 

71 . 80831-80833,  81603, 

82270 

73 . 82270 

91 . 80434,  80450 

121 . 80450 

129 . 80450 

135 .  80450 

211 . 80117 

215 . 80117 

218 . 80117 

221 . 80124,  82656 

294 .  80117 

296  .  80124 

297  .  80124 

300 .  81604 

380 .  80117 

385 . * . 80117 

399 . 80117 

15CFR 

4b . 82102 

376 . 80484 

379 .  80484 

Proposed  Rules: 

1001 . 81062 

16  CFR 

13 .  79753,  81036,  81555, 

82625 

1000 . 80816 

1512 . 82625 

Proposed  Rules: 

13 . . 80301,  82656 

441 . 80307 

456 .  79823,  80833 

1011 . 82066 

1012 . 82066 

1013 . .....82066 

1508  . 82659 

1509  .  82659 

17  CFR 

1..~ . 79416,  79753,  80485 

3 . 80485 

240  .  79425,  80834,  81556 

241  . 81558 

Proposed  Rules; 

1 . . 79498,  79831 

3 .  80539 

145 .  80539 

147 .  80539 

18  CFR 

1 . 80816 

271 . 80273 

282 .  79427,  80817,  80818, 

82171 

Proposed  Rules: 

35 . 82272 

260 . 81062 

271 . 81063 

282 . 80125,  81211 

292 .  80308,  80551 

19  CFR 

6 .  80099 


177 . 80100 

201 . 80275 

Proposed  Rules: 

12 . 79730 

101  . 82665 

127 . 79730 

212 . 81605 

20  CFR 

Ch.  1 . 81160 

Ch.  IV . 81160 

Ch.  V . . 81160 

Ch.  VI . 81160 

Ch.  VII . 81160 

208 .  81064 

210 . 81064 

216  . 81064 

217  . 81064 

219 . 81064 

221 . 81064 

230 .  81064 

232 . 81064 

237  . 81064 

238  . 81064 

Proposed  Rules: 

404 . 79501 

416 .  79501 

689 . 81768 

21  CFR 

102  . 80497 

131 . 81734 

146 . 80499 

176 . 80500 

510 . 79757,  81037,  81737 

520 . 81738 

522 . 79757,  81037 

540 . 81738 

548 . 81038 

640 . 80500 

1005 . 81739 

1030 .  80501 

Proposed  Rules: 

109  . 79856 

110  . 79856 

137 . 81064 

180 . . 82666 

182 . 82666 

225  . 79856 

226  . 79856 

310 . 81154 

351 . 82014 

358 . 80551 

500 . 79856 

509 . 79856 

600 .  81065 

606 . 81065 

610 . 81065 

620 .  81065 

630 .  81065 

640 .  81065 

660 .  81065 

814 . 81769 

22  CFR 

3 . 80818 

41 . 80834,81560,  81739 

Proposed  Rules: 

22  . 81778 

181 . 81606 

23  CFR 

Proposed  Rules; 

635 . 80836 


24  CFR 

42 . 

. 81740 

201 . 

. 79427 

203 . 

. 79427 

205 . 

. 79427 

207 . 

. 79427 

213 . 

. 79427 

221 . 

. 79427 

234 . 

. 79427 

235 . 

. 79427 

236 . 

. 79427 

241 . 

..79427,  80276 

244 . . 

. 79427 

841 . 

. 80012 

888 . . 

. 82171 

3282 . 

. 82854 

3610 . 

. 81743 

Proposed  Rules: 

201 . 

. 81781 

215 . 

. 80836 

235 . ;. 

fl?Rfi7 

241 . 

. 80836 

510 . 

. 80308 

570 . 

..82272,  82273 

885 . 

. 80836 

891 . . 

. 82273 

3500 . 

. 80308 

25  CFR 

233 . 

. . 81560 

Proposed  Rules: 

23 . 

. 81781 

72 . 

. 82667 

26  CFR 

1 . 

. 81743 

150 . 

. 81561 

Proposed  Rules: 

1 . 

.80837,  81066 

48 . . . 

. .’.80309 

51 . 80551,  80554,  81606 

142 . 

Rnano 

144 . 

. 80309 

27  CFR 

Proposed  Rules: 

4 . . . 

- 82275 

9 . . . .  82470,  82472 


28  CFR 


0 .  79758,  81201,  81745, 

82631 

17 . 

_ 81490 

58 . 

. . 82631 

Proposed  Rules: 

2 . 

. 81212 

29  CFR 

1601 . 

. 81039 

2602 . 

flOfl?? 

2610 . 

_ _ 82172 

Proposed  Rules: 

Subtitle  A . 

. 81160 

Ch.  II . 

. 81160 

Ch.  IV . 

. 81160 

Ch.  V . 

. . 81 160 

Ch.  XVII . 

. 81160 

Ch.  XXV . 

. 81160 

4 . 

. 81785 

452 . 

. 80555 

530 . 

. 80555 

1910 . 

. . 80078 

30  CFR 

71 . 80746 
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75 . 80501 

90 . 80760 

250 . 81562 

850 . 82084 

906 . 82173 

920 . 79431 

934 . 82214 

Proposed  Rules; 

Ch.  1 . 81160 

Ch.  VII . 81526 

602 . 82669 

915 . . . 82276 

936 .  80837 

950 . 82675 

32  CFR 

1-39 . 81402 

159 . 79759 

286 .  80502 

299a . 80106 

553 . 80521 

700 . . 80277 

Proposed  Rules: 

Ch.  1 . 79508 

Ch.  V-VII . 79508 

Ch.  XVI . 80125 

33  CFR 

157 . 82248 

165 . 82251 

Proposed  Rules: 

Ch.  II . 79508 

117 . 80839,  81607 

162 .  81607 

320  . 79836 

321  . 79836 

322  . 79836 

323  . 79836 

324  . 79836 

325  . 79836 

326  . 79836 

327  . 79836 

328  . 79836 

329  . 79836 

330  . 79836 

34  CFR 

240 . 80988 

Proposed  Rules: 

805 . 80150 

35  CFR 

Proposed  Rules: 

103 . 80313 

36  CFR 

1120 . 80976 

1212 . 81184 

Proposed  Rules: 

Ch.  Ill . 79508 

7 . 82278 

223 . 80526 

1150 . 82080 

38  CFR 

17 . 80529 

36 . 79802,  79803 

Proposed  Rules: 

3 . 81787 

21 . 81068,  81213 

39  CFR 

111 . 79804,  81563 

Proposed  Rules: 

111 . 81787 


40  CFR 


Ch.  1 . 81746,  81752 

22 . 79808 

35 . 81567 

51  . 80084,  80824 

52  . 79451,  79808,  80279, 

80530, 81041 , 82251 , 82252, 

82632 

60 .  79452 

62 . 80826 

81 . 80826 

86 . . 81202 

120 . 81042 

123 . 81757,  81758 

180 . 82633 

228 . 79809,  81042 

261 . 80286 

422 . 82253 

432 .  82253 

707 . 82844 

Proposed  Rules: 

52 . 79513,  79514,  79836, 


80314-80316,  80556-80559, 


81069, 81070, 81214, 81608, 
81 789, 81 792, 81 793, 82280, 
82675-82678 

55 . 79838 

81 . 81070 

86 . 82616 

123 . 80317-80319 

266 .  80561 

401 . 79692,  81180, 

82679 

423 . 81070 

707 . 79726 

720 . 81214,  81615 

761 . 80320 

41  CFR 

5-9 . 81044 

5-10 . 81045 

5A-9 . 81044 

5A-10 . 81045 

5B-10 . 81045 

29-70 . 82828 

101-35 . 81202 

101-36 . 81202 

101-37 . 81202 

109-40 . 80287 

Proposed  Rules: 

Ch.  51 . 79516 

29 . 81160 

60 . 81160 

42  CFR 

110 . 80531 

405 . 79453,  80827 

435  . 82254 

436  . 82254 

Proposed  Rules; 

36 . 82840 

405 . 79658 

420 . 79658 

43  CFR 

35 . 80258 

Proposed  Rules: 

4 . 81074 

1601 . 82679 

4100 . 79516 

Public  Land  Orders: 

2409  (Revoked  in  part 

by  PLO  5780) . 80291 

706  (Revoked  in  part 
by  PLO  5785) . 80828 


2555  (Amended  by 


PLO  5784) . 80827 

5747  (Corrected  in  part 
by  PLO  5782) . 80291 

5778  .  80290 

5779  . 80290 

5780  .  80291 

5781  . 80291 

5782  .  80291 

5783  .  80291 

5784  . 80827 

5785  .  80828 

57eS . 80828 

5787 . 80828 

44  CFR 

64  . 79810,  82259-82261 

65  .  79455,  79456,  82263 

67  . 79466-79479,  79810 

70 . 82634-82652 

Proposed  Rules: 

205  .  81215 

45  CFR 

Proposed  Rules; 

206  .  82681 

233 .  82681 

1801 . 81047 

1226 . 80840 

46  CFR 

310 . 81567 

Proposed  Rules: 

10 .  80843 

33 . 81616 

75  . 81616 

78 . 81616 

94 . 81616 

97 . 81616 

108 . 81616 

160 . 81616 

167 . 81616 

192 . 81616 

196 . 81616 

47  CFR 

1  . -  79486 

15 . 81568 

64 . 81759 

68  . 79486 

73 . 81203 

90 .  81204 

97 . 80106 

Proposed  Rules: 

Ch.  1 . 81619,  82280 

2  . 79516 

13 . 79518 

22 .  79516 

67 . 82281 

73 . 79516,  79841,  79842, 

80561,81078-81080,81215, 
81796, 81797, 82282, 82283 

76  . 81217 

48  CFR 

Proposed  Rules: 

8 . 79843 

38 . 79843 

49  CFR 

106  . 81569 

107  . 81569 

171  . 80829,  81484,  81569 

172  . 81484,  81569 


173  .  81484,  81569 

174  .  81484,  81569 

175  . 81484,  81569 

176  .  81484,  81569 

177  . 81484,  81569 

178  .  81484,  81569 

179  . 81484 

301 . 81573 

511 . 81574 

533 .  81593 

571  . 82264 

572  .  82265 

1000 .  80292 

1033 .  79487,  80292 

1100 . 80109,  80110 

1108  . 79810 

1111 . 79488,  79816 

1262 . 81050 

Proposed  Rules: 

172 .  80843,  82681 

392 . 81621 

395 .  82284,  82291 

571 . 81624,  81625,  82292 

574 . 82293 

644 .  79669 

1048 . 82296 

1051 . 81799 

1056 .  82297 

1102 . 81217 

1109  .  80150 

1310 . 81799 

50  CFR 

20 . 80293 

23 .  80444 

26 .  80112 

33 . 80114,  80531,  81600 

611 . 81056,  82267 

652 . 82269 

661 . 79817 

810 .  80444 

Proposed  Rules: 

17 . 82474,  82480 

32 . 81081 

285 . 79844 

611 . 79846,  80845,  81633, 

82297, 82682 
671 . 80847 
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